October 22, 2020
RE: Subdivision Staging Policy/County Growth & Infrastructure Policy
Dear Council President Katz and County Councilmembers:
The Town of Chevy Chase provided detailed comments on the proposed Subdivision Staging
Policy / County Growth & Infrastructure Policy (CGIP) on September 11, 2020.
Since then, we have closely followed the subsequent PHED and GO Committee Work Sessions.
We believe progress has been made in some areas and appreciate the constructive efforts made
by the Councilmembers. However, we would like to take this opportunity to express our
continuing concerns given that the full County Council began reviewing the proposed CGIP on
October 20. These chief concerns include:
1. Eliminating the residential moratoria without replacing them with effective policy and fiscal
tools that ensure adequate school infrastructure and address overcrowding, because the
Utilization Premium Payments (UPP) are not an effective replacement;
2. Skepticism that the annual “Red Light – Green Light” policy approach to school service area
adequacy status complies with the County’s Adequate Public Facilities Ordinance (APFO);
3. Lack of analyses of the impacts of altering School Impact and Recordation Taxes and UPPs
on the County’s revenue, which might affect school quality; and
4. Replacing the Motor Vehicle Adequacy Test in the LATR with a yet undefined biennial
monitoring program and no operational Unified Mobility Plan (UMP) in Bethesda or other
areas (besides White Oak).
It is now time to move forward from general concern to detailed recommendations that will
make the CGIP succeed. For this reason, leaders from the undersigned local governments and
community associations and groups have come together to provide specific recommendations.
We represent over a thousand households within and around the Bethesda downtown area.
I.

Schools – Residential Development Moratoria

We continue to support the elimination of residential moratoria but only if the moratoria policy is
replaced with an effective set of policies and fiscal tools that ensure adequate school
infrastructure. The Utilization Premium Payment (UPP) is not an effective replacement for
moratoria.

One of the primary reasons people and businesses make Montgomery County their home is the
high quality of schools. We believe that it is vitally important to ensure that the offer of a highquality education remains. In order to do this, the County must have an effective and timely way
to address overcrowding. We continue to be concerned that the CGIP eliminates the use of
residential moratoria without providing an effective alternative tool that controls school
overcrowding and ensures compliance with the requirements of the County’s Adequate Public
Facilities Ordinance (APFO).
We support the proposal put forth by Councilmember Will Jawando to retain moratoria for use
when school overcrowding reaches the extreme level of 135 percent. Despite the adverse
unintended consequences of the moratoria, they have proven to be largely effective at addressing
overcrowding. Therefore, we would support Councilmember Jawando’s interim measure while
other tools are being developed to correct overcrowding and ensure compliance with the APFO.
Alternatively, the Council should choose to retain the moratoria as currently used and form a task
force composed of County Planning Staff, MCPS Staff, and residents to develop an effective set
of replacement tools.
Simply put, the County Council should not approve a CGIP which lacks an effective tool for
dealing with school overcrowding.
II.

Schools – Annual School Test

We remain skeptical that a blanket “Red Light” or “Green Light” policy for all residential
development for a year complies with the mandate of Chapter 50’s APFO and therefore oppose
the proposal to establish each school service area’s adequacy status for an entire fiscal year.
Under the proposed approach, it will not matter if the number of additional students generated by
a residential project pushes the school over the utilization threshold. In addition, a project that
results in exceeding thresholds would not be charged a Utilization Premium Payment, further
impacting schools.
In sum, the County Council should not approve a CGIP that has a blanket “Red Light –
Green Light” approach, as it will not comply with the APFO.
III.

Schools – Impact Taxes, Recordation Taxes & Utilization Premium Payments

The proposed CGIP includes many changes that will affect revenues from fees and taxes. We
are concerned that the fiscal impacts of these changes are not well understood and are likely to
result in decreased revenues. The County has already reported that it will likely face increased
expenses and reduced revenues for the next several years due to the impact of COVID-19.
Given the importance of having sufficient funds to maintain the high quality of our schools, this
is not the time to implement change that will reduce revenues for schools. With that, we support
the PHED Committee’s recommendation that the standard school impact tax not be further
discounted to 60% in designated activity centers and other areas.
In addition, we support the PHED Committee’s recommendation that the Utilization Premium
Payment be implemented when a school is at 105% over capacity. These fees do not bring in a

lot of revenue, but it is wise to begin accumulating them when the overcrowding problem begins
rather than once it reaches an extreme level. We also support increases in the UPP amounts as
school overcrowding increases. However, we are not convinced that the proposed UPP rates
(20% at 105% overcrowding, 40% at 120% overcrowding, and 60% at 135% overcrowding) are
at all sufficient for maintaining high-quality schools. We suggest that the County Council set the
rates so that the revenues the UPP produces compensate for the lost revenue from reducing
school impact taxes from 120 percent to 100 percent.
In essence, the County Council should conduct further analyses to ensure that the County will
not experience a decrease in revenue and therefore a decrease in school budgets.
IV.

Transportation – Traffic Solutions Still Matter

We support the retention of the motor vehicle adequacy test in the Local Area Transportation
Review (LATR) until the proposed biennial monitoring program is well-defined and operational
and the Unified Mobility Program (UMP) is also operational in Bethesda as well as other
scheduled areas. We believe that the County must maintain policy goals that include the realities
of vehicular mobility and support acceptable motor vehicle levels of service. Traffic congestion
in highly urbanized areas, primarily the “Red” policy areas, imposes significant externalities on
surrounding communities and on those traveling through them. Undesirable impacts take the
form of added delays on major roads, increased cut-through traffic in neighborhoods, less safe
conditions for pedestrians and cyclists especially around development sites, and increased travel
time for area residents and workers who use mass transit.
In short, the County Council should ensure that Unified Mobility Programs are in place prior
to the elimination of motor vehicle adequacy tests in the LATR.
This letter summarizes our positions. All community groups strongly endorse all these revisions
to the proposed CGIP.
Thank you for considering our views.
Sincerely,
Cecily Baskir, Mayor
Town of Chevy Chase

Adrian Andreassi, Council Chair
Village of North Chevy Chase

Jeffrey Slavin, Mayor
Town of Somerset

Joan Barron, Co-President
Chevy Chase West Neighborhood Association

Marnie Shaul, Council President
Town of Somerset

Shelley Yeutter, Co-President
Chevy Chase West Neighborhood Association

