TOWN OF CHEVY CHASE
COUNCIL MEETING
TOWN HALL
June 12, 2019
COUNCIL WORK SESSION (5:30-7:00 p.m.)
The Town Council will hold a work session to review and discuss proposals to construct
a sustainable garden in Zimmerman Park. The Council also will review and discuss
concept plans for a pathway and staircase in Zimmerman Park.
I.

GENERAL BUSINESS (7:00-7:15 p.m.)
A. Call to Order
B. Pledge of Allegiance
C. Approval of Minutes of May 22 Council Meeting
D. Acceptance of May 2019 Financial Report
E. Town Manager’s Report
F. Public Comments

II.

PUBLIC HEARINGS (7:15-7:45 p.m.)
A. Public Hearing on an Ordinance to Amend the Town Building Code

III.

COUNCIL ACTIONS (7:45-8:15 p.m.)
A. Discussion and Possible Introduction of an Ordinance to Amend Town Noise
Control Regulations

IV. VARIANCE HEARINGS (8:15-8:45 p.m.)
A. Plattner/Muhari, 4403 Elm Street, Front Yard Retaining Wall Height and Side
Yard Retaining Wall Setback
V.

COUNCIL DISCUSSIONS (8:45-9:15 p.m.)
A. Project Updates:
1. East West Highway Safety Improvements
2. Bradley Lane Safety Improvements
3. Purple Line Mitigation
4. Bethesda Downtown Plan Implementation

VI. ADJOURNMENT (9:15 p.m.)

MEMORANDUM
TO:
FR:
RE:
DATE:

I-E

Town Council
Todd Hoffman, Town Manager
Town Manager’s Report
June 6, 2019

This report highlights some of the initiatives undertaken by Town staff over the past month. In
the interest of brevity, I have not included ongoing staff functions. Please let me know if you
have any questions or need additional information.
•
•
•
•
•
•
•
•
•
•
•

Assisted Purple Line Mitigation Committee with obtaining/analyzing information from
MTA/PLTP/PLTC.
Communicated with SHA and MCPD re. traffic and pedestrian safety improvements on
East West Highway.
Communicated with SHA re. recent traffic safety improvements on Bradley Lane.
Continued to assist Land Use Committee with reviewing possible changes to the Town
building ordinance.
Held bid opening for sustainable garden project.
Worked with consulting engineer firm and landscape designer on Phase 1 conceptual
design plans for proposed staircase/pathway in Zimmerman Park.
Assisted Long Range Planning Committee with tracking Bethesda redevelopment
projects.
Assisted Public Services Committee with developing RFP for Town-wide traffic study
and responding to resident inquiries/requests re. public safety, traffic and street lighting.
Addressed issues with composting service.
Continued spring/summer asphalt repairs.
Worked with Community Relations Committee on special events.

Back to Agenda

MEMORANDUM
TO:
FR:
RE:
DATE:

II-A

Town Council
Todd Hoffman, Town Manager
Public Hearing on an Ordinance to Amend the Town Building Code
June 12, 2019

The Council is scheduled to hold a public hearing on an ordinance to amend the Town building
code. When the ordinance was introduced at the April 24 Council Meeting, the Council asked
the Land Use Committee to work with staff and the Town Attorney to develop language, to be
reviewed by the Council, clarifying that fences in front yards could be replaced “by right” only if
the fenestration of the fence was not decreased. The attached ordinance includes the proposed
language in Section 4-53 (c) of the ordinance (on page 7).
In modifying the requirements to allow the replacement of front yard fences, it was necessary to
modify the section of code that requires administrative variance approval for certain replacement
fences. The Land Use Committee recommends that replacement front yard fences that decrease
the fenestration of the fence, and all replacement fences in the public right-of-way, should only
be allowed to be approved by administrative variance if the proposed fence has at least 30%
fenestration. This was not discussed previously, so the Council should review this provision,
which has been included in Section 4-60 (c) (1) c. of the ordinance (on page 8).
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Town of Chevy Chase
Ordinance to Amend Chapter 4
Resolution No.:
Introduced: April 24, 2019
Adopted: June __, 2019
Effective Date:
AN ORDINANCE TO AMEND CHAPTER 4 OF THE TOWN OF
CHEVY CHASE MUNICIPAL CODE TO AMEND THE REAR
SETBACK REQUIREMENTS; TO ALLOW A MISDEMEANOR TO
BE PROSECUTED AS A MUNICIPAL INFRACTION; TO ALLOW
FENCES TO BE CONSTRUCTED UP TO 8 FEET IN HEIGHT
ALONG A REAR YARD ADJOINING A RAIL LINE RIGHT-OFWAY; TO AMEND THE HEIGHT REQUIREMENTS FOR A
RETAINING WALL ALONG A DRIVEWAY IN A SIDE OR REAR
YARD; TO ALLOW NON-CONFORMING FENCES AND
GUARDRAILS TO BE ALTERED OR REPLACED; AND TO
PROVIDE THAT VARIANCE DECISIONS ARE TO BE
RECORDED IN LAND RECORDS AND BINDING ON
SUCCESSORS AND ENFORCEABLE BY THE TOWN.
WHEREAS, Maryland Code, Local Government Article, Section 5-202, as amended,
authorizes the legislative body of each municipal corporation in the State of Maryland to pass
ordinances that such legislative body deems necessary to assure the good government of the
municipality, to protect and preserve the municipality’s rights, property and privileges, to
preserve peace and good order, to secure persons and property from danger and destruction, and
to protect the health, comfort, and convenience of the citizens of the municipality;
WHEREAS, Maryland Code, Local Government Article, Section 5-211, as amended,
authorizes the legislative body of each municipal corporation in the State of Maryland to make
reasonable regulations concerning buildings to be erected within the limits of the municipality,
including a building code and the requirement for building permits;
WHEREAS, Maryland Code, Land Use Article, Section 20-509 grants to the legislative
body of incorporated municipalities in the Maryland-Washington Regional District general
power to adopt building regulations for the protection of the public health, safety, and welfare;
the preservation, improvement, and protection of lands, water, and improvements in the
municipal corporation; and to regulate the construction, repair, or remodeling of buildings on
land zoned for single-family residential uses at it relates to fences, walls, hedges, and similar
barriers; signs; residential parking; residential storage; the location of structures, including
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setback requirements; the dimensions of structures, including height, bulk, massing, and design;
and lot coverage, including impervious surfaces;
WHEREAS, Section 301 of the Town of Chevy Chase Charter authorizes the Town
Council to pass ordinances as it may deem necessary for the good government of the Town; for
the protection and preservation of the Town’s property, rights and privileges; for the preservation
of peace and good order; for securing persons and property from violence, danger and
destruction; and for the protection and promotion of the health, safety, comfort, convenience,
welfare, and happiness of the resident(s) of the Town; and for such other police and health
matters as it may deem necessary;
WHEREAS, after proper notice to the public, the Town Council introduced the
following Ordinance in an open meeting conducted on the 24th day of April, 2019;
WHEREAS, to comply with Maryland Code, Land Use Article, Section 20-509, on the
29 day of April, 2019, a copy of the following Ordinance was submitted to the Montgomery
County Council for its comments;
th

WHEREAS, the Montgomery County Council acknowledged receipt of the Ordinance
by letter dated _____ ___, 2019, and indicated it had no comments;
WHEREAS, after proper notice to the public, and after at least thirty days from the date
a copy of the following Ordinance was transmitted to the Montgomery County Council, the
Town Council considered the following Ordinance in public session assembled on the __th day of
June, 2019;
WHEREAS, after receiving a report and recommendation from the Land Use
Committee, compiled with the assistance of Town staff, and upon consideration of the testimony
and evidence presented at the public hearing, the Town Council finds that the ordinance as
hereinafter set forth is necessary for the good government of the Town; for the protection and
preservation of the Town’s property, rights and privileges; for the preservation of peace and
good order; for securing persons and property from violence, danger and destruction; and for the
protection and promotion of the health, safety, comfort, convenience, welfare, and happiness of
the residents of the Town.
THEREFORE, BE IT ORDAINED AND ORDERED, this __th day of June, 2019, by
virtue of the authority given to it by the Maryland Code and the Town of Chevy Chase Charter,
the Town Council of the Town of Chevy Chase does hereby adopt the following ordinance.
SECTION 1. BE IT ORDAINED AND ORDERED, by the Town Council of the Town
of Chevy Chase, acting under and by virtue of the aforementioned authority, that Chapter 4 of
the Town Code is hereby amended to read as follows:
*

*
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*

Sec. 4-4. - Building location requirements; prohibitions.
*

*

*

*

*

*

(a) Front setback.
(2) Additions to existing main buildings, interior lots: No additions to existing main
buildings, or any part or projection thereof, may be erected or located nearer to any
front lot line than:
a. Tthe front building line of the existing main building; or
b. Tthe established building line, if being used at the option of the applicant to
determine the front setback, provided its use is not prohibited by Section 44(c)(2)b.iii,
but iIn no event, however, shall the front setback for an addition be less than twentyfive (25) feet.
*

*

*

(4) Additions to existing main buildings, corner lots: For corner lots, any and all lines
bordering upon a street shall be considered a front lot line. No additions to existing
main buildings, or any part or projection thereof, may be erected or located nearer to
any front lot line than:
a. Tthe front building line of the existing main building; or
b. Tthe established building line, if being used at the option of the applicant, to
determine the front setback, provided its use is not prohibited by Section 44(c)(2)b.iii.
but iIn no event, however, shall the front setback for an addition be less than twentyfive (25) feet. Notwithstanding the foregoing, if there is no interior lot between the
corner lot and the adjoining corner lot on one of the streets, the setback from that street
shall be at least fifteen (15) feet.
*

*

*

(c) Rear setback.
(1) Main buildings, computation for interior lots: No main building, or any part or
projection thereof, may be erected or located nearer to the rear lot line than the
greater of twenty (20) feet or the following setbacks:
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a. For lots that are one hundred (100) feet or less in depth, twenty (20) feet;
b.a. For lots that are more than one hundred (100) feet in depth, but less than one
hundred twenty-three (120123) feet or less in depth, twenty (20) feet plus seventy
(70) percent of the depth in excess of one hundred (100) feet, provided that the rear
setback shall be reduced by one (1) foot for each foot that the established building
line front setback for the lot exceeds thirty (30) feet, but in no event shall the rear
setback for the lot be less than twenty (20) feet; and
c. b. For lots that are one hundred twenty-three (123) feet or more than one hundred
twenty (120) feet in depth, but one hundred thirty-six (136) feet or less in depth,
thirty-four (34) feet plus thirty (30) percent of the depth in excess of one hundred
twenty (120) feet, provided that the rear setback shall be reduced by one (1) foot
for each foot that the established building line front setback for the lot exceeds
thirty (30) feet, but in no event shall the rear setback for the lot be less than
twenty (20) feet; and
cd. For lots that are more than one hundred thirty-six (136) feet in depth, twenty-five
(25) feet plus seventy (70) percent of the depth in excess of one hundred (100) feet,
provided that the rear setback shall be reduced by one (1) foot for each foot that the
established building line front setback for the lot exceeds thirty (30) feet, but in no
event shall the rear setback for the lot be less than twenty-five (25) feet.
(2) Main buildings, computation reduction for interior lots: The rear setback computed
according to subparagraphs (c)(1)a or (c)(1)b above may be reduced as follows, for
the following types of construction:
a. New construction. For a new main building, the rear setback shall be reduced by
one (1) foot for each foot that the established building line front setback for the
lot exceeds thirty (30) feet;
b. Addition.
(i) For an existing main building that is located in front of the established
building line for the lot, the rear setback shall be reduced by one (1) foot for
each foot that the front building line of the existing house exceeds thirty (30)
feet, as measured to the front property line;
(ii) For an existing main building that is located on the established building line
for the lot, the rear setback shall be reduced by one (1) foot for each foot
that the established building line exceeds thirty (30) feet, as measured to the
front property line;
(iii) For an existing main building that is located behind the established
building line for the lot, the rear setback shall be reduced by one (1) foot for
each foot that either:
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a. the established building line front setback for the lot exceeds thirty (30)
feet, as measured to the front property line, or
b. the front building line of the existing house exceeds thirty (30) feet, as
measured to the front property line, provided, however, no part of any
addition may project beyond the existing front building line. If a rear
setback credit based on the front building line has previously been used,
no addition may project beyond the front building line.
(32) Main buildings, computation for corner lots: No main building, or any part or
projection thereof, may be erected or located nearer to the rear lot line than the greater
of twenty (20) feet or the following setbacks:
a. For lots that are one hundred twenty (120) feet or less in depth, twenty (20)
feet.
b. a. For lots that are more than one hundred twenty (120) feet in depth, twenty (20) feet plus
seventy (70) percent of the depth in excess of one hundred twenty (120) feet, provided
that the rear setback shall be reduced by one (1) foot for each foot that the established
building line front setback for the lot exceeds thirty (30) feet, but in no event may the rear
setback for the lot be less than twenty (20) feet.
(4) Main buildings, reduction of computation for corner lots: The
rear
setback
computed according to subparagraph (c)(3)a above may be reduced as follows, for
the following types of construction:
a. New construction. For a new main building, the rear setback shall be reduced by
one (1) foot for each foot that the established building line front setback for the
lot exceeds thirty (30) feet;
b. Addition.
(i) For an existing main building that is located in front of the established
building line for the lot, the rear setback shall be reduced by one (1) foot for
each foot that the front building line of the existing house exceeds thirty (30)
feet, as measured to the front property line;
(ii) For an existing main building that is located on the established building line
for the lot, the rear setback shall be reduced by one (1) foot for each foot that
the established building line exceeds thirty (30) feet.
(iii) For an existing main building that is located behind the established
building line for the lot, the rear setback shall be reduced by one (1) foot for
each foot that either:
a. the established building line front setback for the lot exceeds thirty (30)
feet, or
b. the front building line of the existing house exceeds thirty (30) feet, as
measured to the front property line, provided, however, no part of any
5

addition may project beyond the existing front building line. If a rear
setback credit based on the front building line has previously been used,
no addition may project beyond the front building line.
*

*

*

*

*

*

Sec. 4-13. - Penalties.

(d) Any person who violates this chapter or directs or allows another to commit an act that
would violate this chapter, the person's employer if the person acted in the course of the person's
employment, and any property owner who allows a violation of this chapter on such owner's
property or in the public right-of-way abutting such owner's property shall be guilty of a
violation and shall be jointly and severally subject to the penalties provided in subsections (a)
through (c) above. In any prosecution charging a violation of any provision of this chapter, proof
that the particular building, fence, wall, berm, tree, hedge or other growth was placed or erected
at the point where and during the time when the alleged violation occurred shall create a
rebuttable presumption that such placement or erection was done or authorized by the property
owner, or the owner's agent at the direction of the owner. Notwithstanding the declaration of a
violation of this code as a misdemeanor, any violation of any provision of the code may be
prosecuted as a municipal infraction, at the town’s discretion, and be subject to a fine in
the amount specified above, unless otherwise specified in this chapter.
*

*

*

Sec. 4-52. - Structures, walls, fences, guardrails, handrails, berms, trees, hedges, shrubbery and
other plant growth on private property.
*

*

*

(g) No person shall erect or maintain any wall, fence or berm measuring more than six (6) feet,
six (6) inches in height in any side or rear yard. Notwithstanding the foregoing, a fence
measuring eight (8) feet or less in height may be erected and maintained along a rear
property line of a lot adjoining a rail line right-of-way. No wall or berm measuring more
than one (1) foot in height may be erected within two (2) feet of any side or rear lot line.
Notwithstanding the foregoing, a retaining wall less than thirty (30) inches in height
may be constructed along a driveway in a side or rear yard without the required two
(2) foot setback. In the event such a wall is located within thirty (30) inches of another
wall, as may be the case in terracing, the walls shall be considered one (1) wall and the
height of the wall shall be measured cumulatively. Height is measured in accordance with
subsection (h) below.
*

*
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*

Sec. 4-53. - Nonconforming fences, walls, guardrails, handrails, berms, trees, hedges,
shrubbery and other plant growth on private property.
(a) Fences, Non-retaining walls, guardrails, handrails, trees, berms, hedges, shrubbery, and
other plant growth on private property existing as of November 8, 1986, and not
conforming to this article shall be regarded as nonconforming and may be maintained
and repaired, but not relocated, altered, or replaced.
(b) Nonconforming fences, walls other than retaining walls, guardrails, handrails, berms,
trees, hedges, shrubbery and other plant growth on private property which are relocated,
altered, or replaced shall comply with all provisions of this article.
(c)

Notwithstanding subsection (b) above, nNonconforming retaining walls, fences, and
guardrails on private property which are relocated, altered, or replaced shall comply
with all provisions of this article, provided, however, a nonconforming retaining wall
located in a front yard or along a driveway in a side or rear yard may be altered or
replaced, if the location is not changed and no dimension is enlarged, and in the case of
fences, the fenestration is not decreased.
*

*

*

Sec. 4-60. - Variances from requirements of building restrictions.
*

*

*

(b) Procedure for granting variance. The procedure for applying for and obtaining a variance
shall be as follows:
*

*

*

(6) Decision. The decision of the town council shall be in writing. The effective date of
any decision shall be the date the council approves its written decision. A building permit for
the construction authorized by the variance shall be obtained from the town within twelve
(12) months of the date of the decision or the variance shall be void, unless an extension is
granted in writing by the town manager. The decision shall be recorded among the Land
Records of Montgomery County, Maryland, at the town’s expense. The terms and
conditions of the decision shall run with the land and be binding upon the applicant, and
the applicant’s successors and assigns. If the town is required to enforce the decision, the
applicant, and the applicant’s successors and assigns shall be responsible for all the town’s
costs to enforce, including reasonable attorneys’ fees.
*
(c)

*

Administrative variances.
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*

(1)

The town manager and mayor may grant variances for the following:
*

*

*

b.

New front yard fences measuring four (4) feet or less in height, having a
fenestration of at least thrity (30) percent, not constructed of chain link, and on a
corner lot abutting any street or on an interior lot abutting East-West Highway,
Connecticut Avenue, or Bradley Lane;

c.

Fences and wWalls in a front yard or in a public right-of-way that replace an
existing fence or wall provided the replacement fence or wall does not materially
alter the location or increase the height or length of the fence or wall, and fences in
a front yard or in a public right-of-way that replace an existing fence, but are
ineligible for replacement according to section 4-53 due to a decrease in
fenestration, provided the replacement fence does not materially alter the
location or increase the height or length of the fence;
*

e.

*

*

New, or relocated, or replacement guardrails in a front yard, provided the guardrail
is set back at least two (2) inches from the retaining wall and located along only
portions of the retaining wall measuring thirty (30) inches or more in height;
*

*

*

SECTION 2. AND BE IT FURTHER ORDAINED AND ORDERED, this __th day of
June, 2019, by the Town Council of the Town of Chevy Chase, acting under and by virtue of the
aforementioned authority, that:
(1)
If any part or provision of this ordinance is declared by a court of competent
jurisdiction to be invalid, the part or provision held to be invalid shall not affect the validity of
the ordinance as a whole or any remaining part thereof; and
(2)
adoption).

This ordinance shall take effect on the __th day of _____, 2019 (30 days after

ATTEST:

TOWN OF CHEVY CHASE

__________________________________
Kirk Renaud, Secretary

__________________________________
Barney Rush, Mayor
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Town of Chevy Chase
Bold and Underline indicates new material
Strike-through indicates material deleted
* * * indicates material unchanged
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Existing enforcement: Currently the County regulates noise from landscaping equipment through
its general decibel-level noise restrictions. Decibel-based regulations are difficult to enforce, in
part because most potential citizen complainants lack the ability or knowledge to accurately
measure and record noise levels. The impracticability ofits existing decibel-based noise
regulations was a driving factor in the enactment of DC’s ban on gas-powered leaf blowers.
Proposal:

The Subcommittee on Landscaping Noise recommends that the Town follow in the footsteps of
the District ofColumbia, as well as Southampton, NY;Sonoma,CA;and other communities to
ban gas-powered leaf blowers. In the two and a half years before the ban would go into effect,
the Town should also conduct an informational and outreach campaign to both homeowners and
contractors to encourage the use ofmuch quieter battery-powered or corded electric-powered
landscape equipment or manual landscape equipment in preference to gas-powered equipment.
Our outreach effort could potentially ride the coattails ofthe campaign that DC will be
conducting, and utilize the resources that they will be developing. The Town could also phase in
the ban, and provide near-term noise relief, by increasing “quiet hours” at some point prior to
2022.

While gas-powered lawn mowers also create substantial noise and pollution, the committee is
recommending that the ban specifically address gas-powered leafblowers. We think addressing
leaf blowers will encounter less public resistance than tightening restrictions on lawn mowers
because we will be following the path that Washington,DC has already taken and because many
view gas-powered leaf blowers as less necessary(and therefore more bothersome)than lawn
mowers, particularly in the spring and summer. Nonetheless, we think our proposed initiative
will address noise from gas-powered lawn mowers in a significant way. First, the educational
campaigns we propose could highlight the benefits and effectiveness ofa variety oftypes of
electric and battery-powered landscape equipment, not only leafblowers. Second, when
landscapers and homeowners become familiar with battery-powered blowers through quiet hours
or the ban,they will likely also become more interested in and comfortable with other electric or
battery-powered landscape equipment and the companies that sell that equipment.
The environment committees of Chevy Chase Village and Somerset are considering presenting a
proposal similar to this one to their governing bodies and have expressed interest in coordinating
on educational initiatives mentioned below.

Our proposal would look like the following:
a. Town Council enacts ban on gas-powered leaf-blowers to go into effect in on
January 1,2022, mirroring the DC ban. Prior to the ban going into effect, we
could taJce the actions listed below.

b. Phase in the ban by expanding quiet periods prior to January 1,2022. For
example,in the fall of2019 gas-powered leafblowers could be banned prior to
10:00 AM.The goal would be that landscapers who wanted to work during the
quiet hours would be motivated to purchase a battery-powered leafblower for use
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during that time, thereby encouraging gradual transitions to battery-powered
equipment.
c. Educational campaign for residents about the environmental and quality of life
related implications of landscape choices, including landscape equipment. The
campaign could include workshops and handouts or mailings for residents,
including a list of "quiet landscape contractors." (Could coordinate with
neighboring jurisdictions.)
d. Educational campaign for landscapers about battery-powered equipment. (Could
coordinate with neighboring jurisdictions.)
e. Help the Town contract with quiet landscaping companies. (Could coordinate
with neighboring jurisdictions.)
f. Explore group purchase discounts for quiet landscaping equipment. (Could
coordinate with neighboring jurisdictions.)
g. Design enforcement protocols for the ban and quiet hour rules.
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however, the incorrect placement of the wall makes modifying the grade along the east side
of the wall not as practical as originally anticipated.
3. Approval of the variance would not be detrimental to the use and enjoyment of neighboring
properties. The retaining wall will maintain pre-construction conditions along the adjoining
property line. The wall is typical of many other walls in the Town and the adjoining property
owner to the east does not object to the variance request.
4. The request is the minimum necessary to overcome the exceptional condition that is causing
the hardship. Relocating the wall 8 inches further from the side property line and lowering
the height of the wall would result in significant added costs for labor, equipment, and
materials.
5. The improvements do not impair the general plan of the Town. The property is located on an
interior lot with steeply sloped side and rear yards. The wall limits the surface flow of
drainage onto the adjoining property and maintains pre-construction elevations along the
property line. The wall was mislocated due to human error.
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