TOWN OF CHEVY CHASE
COUNCIL MEETING
TOWN HALL
January 9, 2019
I.

GENERAL BUSINESS (7:00-7:15 p.m.)
A. Call to Order
B. Pledge of Allegiance
C. Approval of Minutes of December 10, 2018 Council Meeting
D. Acceptance of December 2018 Financial Report
E. Town Manager’s Report
F. Public Comments

II.

PUBLIC HEARINGS (7:15-8:15 p.m.)
A. Public Hearing on a Supplemental Appropriation to Increase Height of Purple
Line Noise Wall
B. Public Hearing on Establishing Permit Parking on the 7300 Block of Maple
Avenue

III. VARIANCE HEARINGS (8:15-8:30 p.m.)
A. Martin, 4109 Rosemary Street, Front Yard Fence
IV. COUNCIL DISCUSSIONS (8:30-9:30 p.m.)
A. Voting Procedures for Non-U.S. Citizen Residents
B. Discussion and Possible Introduction of an Ordinance to Regulate Small Cell
Towers
C. State Legislation re. Municipal Planning/Zoning Authority
D. Project Updates:
1. East West Highway Safety
2. Purple Line Mitigation
3. Bethesda Downtown Plan Implementation
4. Dog Exercise Area
5. Lee Dennison Sustainable Garden
6. Zimmerman Park Pedestrian Pathway & Staircase
E. Public Services Committee Projects
1. Permit Parking Program
2. Town-Wide Traffic Study
3. Traffic/Bicycle Safety Signage Improvements
4. Meadow Lane/East West Highway Redesign
V.

ADJOURNMENT (9:30 p.m.)

MEMORANDUM
TO:
FR:
RE:
DATE:

I-E

Town Council
Todd Hoffman, Town Manager
Town Manager’s Report
January 9, 2019

This report highlights some of the initiatives undertaken by Town staff over the past month. In
the interest of brevity, I have not included ongoing staff functions. Please let me know if you
have any questions or need additional information.
•

•
•
•
•
•
•
•
•
•
•
•
•
•

Assisted Purple Line Mitigation Committee as follows:
o Obtained additional information from MTA and PLTP/PLTC.
o Communicated with consulting acoustical engineer re. noise modeling.
o Communicated with MTA consulting engineer re. stormwater management plans.
Communicated with SHA representatives re. pedestrian safety improvements on East
West Highway, including improvements to the crosswalk at Edgevale Street.
Communicated with MCPD re. possible speed cameras on East West Highway.
Assisted Long Range Planning Committee with tracking Bethesda redevelopment
projects.
Assisted Land Use Committee with reviewing possible Zimmerman Park improvements.
Assisted Sustainable Garden Advisory Group with planning for Lee Dennison garden.
Worked with Public Services Committee to respond to resident inquiries re. public safety,
traffic and lighting issues.
Assisted in developing voting procedures for non-U.S. citizen residents.
Reviewed draft Town ordinance re. small cell tower deployments.
Reviewed draft state legislation re. municipal planning/zoning authority.
Reviewed draft MOU re. dockless vehicle pilot program in Montgomery County.
Continued planning for A/V upgrades to the Town Hall.
Recruited and conducted interviews for Management Assistant position.
Worked with Community Relations Committee on special events.

STAFF REPORT
TO:
FR:
RE:
DATE:

II-B

Town Council
Todd Hoffman, Town Manager
Public Hearing on Establishing Permit Parking on the 7300 Block of Maple
Avenue
January 9, 2019

The Town has received a petition from residents of the 7300 block of Maple Avenue requesting
that the Town institute permit parking on that block. If approved by the Town Council, the 7300
block of Maple Avenue would be designated as a permit parking area, Monday through Friday,
from 7:00 a.m. to 7:00 p.m.
The Town Code allows the Council to designate a permit parking area if the Council finds that
residents desire such designation; if there is a difficulty or inability of residents to park on a
block; if there is intensive use of the block by non-residents; if the residents have a need for onstreet parking; if the proposed parking restrictions would create more parking spaces for use by
residents; and any other factor the Council finds relevant.
The Town Code specifies that the “desirability” standard is met if 60% of the houses on the
block request permit parking designation. In this case, the Town has received the request from
11 of 17 households (64%).
The Town Code specifies that a condition of "difficulty or inability" of residents to park on a
block is met if more than 75% of the available parking spaces are occupied and if more than 25%
of the available spaces are occupied by non-residents. The Town completed a parking study of
the subject block on November 26 and November 28. On average, 19 of the 31 parking spaces
(61%) were occupied, and 13 of the 31 parking spaces (41%) were occupied by non-residents.
Because the 7300 block of Maple Avenue is adjacent to an area already designated for permit
parking, the Town Code allows the Council to designate permit parking on this block upon
receipt of a petition and completion of a parking study. In this case, because the strict standards
of the parking study were not met (61% of the parking spaces occupied vs. 75% required by the
standard), the Council will hold a public hearing prior to considering the request.
If the request is approved, a resolution would need to be executed by the Mayor. The Council
typically makes the change effective after 30 days to allow for the installation of the necessary
signage and the issuance of parking permits to qualified residents.

STAFF REPORT
TO:
FR:
RE:
DATE:

III-A

Town Council
Todd Hoffman, Town Manager
4109 Rosemary Street, Front Yard Fence
January 9, 2019

Bill Martin, 4109 Rosemary Street, proposes to install a fence that projects approximately 5 feet
into the Rosemary Street front yard of the property as shown on the attached site plan. The fence
is proposed to be constructed of 6.5 foot tall posts connected with wire used to support the
growth of espaliered trees. Town building regulations prohibit the installation of fences in front
yards; therefore, a variance is required.
Background:
As of January 4, 2019, the Town has not received any correspondence related to the requested
variance.
Staff note: The following assertions summarize materials provided by the applicant in support of
the variance request. Their inclusion in the Staff Report does not intend to convey staff support
for the approval or denial of the variance request. The applicant should indicate to the Council
if any arguments have been misrepresented. Council should consider the entire record in
considering the variance request.
Applicant’s Claims for the Variance Request:
1. The applicant’s property is exceptionally shallow and unusually shaped. The property is a
corner lot with 3 front yards.
2. Approval of the variance is requested because conforming to the Town’s building ordinance
would be impractical and cause unusual practical difficulties. The fence is necessary to
support the growth of espaliered fruit trees. The trees were planted in a location that
provides the necessary light and room for them to grow.
3. Approval of the variance would not be detrimental to the use and enjoyment of neighboring
properties. The projection into the front yard is minimal (only 5 feet).
4. The request is the minimum necessary to overcome the exceptional condition that is causing
the hardship. The trees that are proposed to be supported by the fence have already been
installed. Relocating the end tree in the row to a conforming location would not provide
adequate space for the roots, and the tree would receive less sunlight.
5. The improvements do not impair the general plan of the Town. The impact of the fence is
quite minimal. It will largely be unnoticeable from the street.

TOWN OF CHEVY CHASE, MARYLAND
NON-U.S. CITIZEN RES IDENT
VOTER REGISTRATION A PPLICATION
YOU MAY USE THIS FORM TO:
Register to vote in a Town of Chevy Chase election or to file a
change of name or address if you are already registered with the
Town. The Town of Chevy Chase does not register voters by
political party.
(This is NOT a voter registration application to vote in school
board, county, state or national elections.)
TO REGISTER USING THIS FORM, YOU MUST:
✓ Be a resident of the Town of Chevy Chase, Maryland;
✓ Be legally authorized to reside in the United States;
✓ Not have been convicted of buying or selling votes;
✓ Not be under guardianship for mental disability or if you are,
you have not been found by a court to be unable to
communicate a desire to vote.

INSTRUCTIONS:
Complete items 1-6. All applicants must sign and date item 7.
Please see required identification and proof of residence on
the back of this application.

Check the box that applies:


New Town of Chevy Chase voter registration



Name Change



Address Change

DEADLINE INFORMATION:
• You may register to vote in the Town of Chevy Chase at any time,
up to and including the day of a Town election.
• To be eligible to vote, you must have resided in the Town of
Chevy Chase for at least 30 days prior to a Town election.
PLEASE PRINT INFORMATION

Are you registered to vote or eligible to register to vote in the State of Maryland
1

Yes

No

If yes, please file a Maryland voter registration application and do not use this form.
Last Name:

First Name:

Middle:

Suffix:

2

Date of Birth:(mm/dd/yyyy)

Email:

Phone:

3

Town of Chevy Chase Street Address:
4
PREVIOUS TOWN OF CHEVY CHASE VOTER REG ISTRATION INFORMATION (IF APPLICABLE)

Name on Last Registration: Last

First

Middle

Suffix

5

Street Address on Last Registration:
6

Under penalty of perjury, I swear or affirm that (a) I have been a resident of the Town of Chevy Chase, Maryland for at least 30 days
preceding the next election; (b) I am legally authorized to reside in the United States; (c) I am at least 18 years old or will be 18 years old as
of the date of the next election; (d) I have not been convicted of buying or selling votes; (e) if I have been convicted of a felony, I have
completed serving any court-ordered sentence of imprisonment ; and (f) all information on this application is true and correct.
Applicant Signature:

Date:

7
Internal Use Only:
Received by:

Date Received:

REQUIRED IDENTIFICATION AND PROOF OF RESIDENCE:
Please provide:
(1) Photo identification or an identification card issued by a federal, state, or local government entity of the United State s or any foreign
country or school provided that the identification document contains a photograph and/or identifying information s uch as name, date of
birth, gender, height, and eye color. Examples of acceptable documentation could include a U.S. or foreign passport, visa, al ien registration
card, driver’s license, MVA identification card, military identification, or school ID with photo; and
(2) Document that establishes current residence in the Town of Chevy Chase if not already established by (1) above. Examples could
include copy of a deed, house or apartment lease, utility bill, payche ck, bank statement, school record, or other official or government
document that shows your name and current address in the Town of Chevy Chase.
(3) Document that establishes legal authorization to reside in the United States. Examples of acceptable docum entation could include a
current, valid permanent resident card or other current, valid USCIS documentation.
Bring your photo identification and required documentation with you to the Town Office, 4301 Willow Lane, Chevy Chase, MD 20815 .
IF YOU ARE UNABLE TO PROVIDE THE REQUIRED IDENTIFICATION AND PROOF OF RESIDENCE:
You may submit an affidavit on a form provided by the Town Office attesting to your identity and place of residence. The affidavit must
be executed by a person who:
(1) Is registered to vote in the Town of Chevy Chase;
(2) Is present with you to submit the affidavit; and
(3) Has personal knowledge of your identity and actual residence.
Such affidavit shall be executed under the penalties of perjury.

IMPORTANT INFORMATION FOR NON-UNITED STATES CITIZENS:
If you apply for naturalization, you will be asked whether you have ever registered or voted in a federal, state, or local el ection in
the United States. The Town Office can provide a letter explaining that non-U.S. citizens who are residents of the Town of Chevy
Chase may register and vote in Town of Chevy Chase municipal elections.
Please be aware that registering to vote or voting in jurisdictions other than the Town of Chevy Chase may result in adverse
immigration consequences for a non-U.S. citizen.

Registering to vote in the Town of Chevy Chase does not authorize you to vote in any other elections.
CONTACT US:
For additional information, contact the Town Office at 301-654-7144 or visit www.townofchevychase.org.

Internal Use Only:
Application review ed by (print):

Date r eview ed:

Applicant pr ovided required photo i dentificati on:

Yes

No

Applicant provi ded pr oof of residence:

Applicant provided proof of legal authorization to reside in the United States :

Yes

No

Type of photo i dentificati on pr ovided:
 Government issued ID
 Employee ID
 School ID
 None
Applicant pr ovided an affidavit of i dentifyi ng witness:

Yes

No

Expirati on Date:

Yes

No

To add into Election Procedures (probably after Write-In Candidate Procedures)—
Non-U.S. Citizen Registration Procedures
•

A Town resident who is not a citizen of the United States but who is at least eighteen
years old, who has resided within the Town for at least thirty days, and who is not
otherwise disqualified from voting pursuant to Section 401(b) of the Town Charter may
register to vote in a Town election by submitting a completed Town of Chevy Chase,
Maryland Non-U.S. Citizen Resident Voter Registration Application to the Town Office.
The Town staff will retain the completed voter registration application forms.

•

The Town staff will prepare and maintain a list of registered voters in the Town who are
not U.S. citizens and will provide that list to the Election Board and/or entity designated
by the Town to assist with the conduct of the election.

•

A Town resident who is a citizen of the United States must be registered as a voter in the
State of Maryland to be eligible to vote in a Town election.

To modify in the “Election Procedures” section:
At 5 p.m. on the day before the election, Town staff shall provide all election documents,
including the list of registered voters who are not citizens of the United States, to the Election
Board and/or entity designated by the Town to assist with the conduct of the election. Poll
workers shall attach each absentee ballot request form to the corresponding absentee ballot return
envelope. A poll worker shall verify voter registration status in the precinct register or list of
registered non-U.S. citizen voters and make the appropriate denotation on the appropriate official
register that the voter has cast a ballot. If an absentee voter is not registered to vote, the ballot
shall be voided. Eligible absentee ballots shall be placed in the ballot box.

Town of Chevy Chase
Ordinance to Regulate Small Wireless Telecommunications Facilities in the Rights-of-Way
Resolution No.:
Introduced: January 9, 2019
Adopted:
Effective Date:
AN ORDINANCE TO REPLACE CHAPTER 26 OF THE CODE OF
ORDINANCES TO ADOPT REQUIREMENTS CONCERNING
THE INSTALLATION AND OPERATION OF SMALL WIRELESS
TELECOMMUNICATIONS FACILITIES IN THE PUBLIC
RIGHTS-OF-WAY.
WHEREAS, Maryland Code, Local Government Article, Section 5-202, as amended,
grants to the legislative body of every incorporated municipality in Maryland general power to
pass such ordinances not contrary to the Constitution of Maryland, or the public general law, as
deemed necessary in order to assure the good government of the municipality, to protect and
preserve the municipality’s rights, property, and privileges, to preserve peace and good order, to
secure persons and property from danger and destruction, and to protect the health, comfort and
convenience of the citizens of the municipality;
WHEREAS, United States Code, Title 47, Section 332, provides that a local government
may exercise control regarding the placement, construction, and modification of personal
wireless service facilities, provided the local government does not unreasonably discriminate
among providers of functionally equivalent services; and does not prohibit the provision of
personal wireless services;
WHEREAS, United States Code, Title 47, Section 332, provides that a local government
shall act on any request for authorization to place, construct, or modify personal wireless service
facilities within a reasonable period of time after the request is duly filed with such government
or instrumentality, taking into account the nature and scope of such request; and any decision by
a local government to deny a request to place, construct, or modify personal wireless service
facilities shall be in writing and supported by substantial evidence contained in a written record;
WHEREAS, United States Code, Title 47, Section 1455, provides that a local
government may deny a facility request for a modification of an existing wireless tower or base
station if it substantially changes the physical dimensions of such tower or base station, including
requests for the collocation, removal, or replacement of transmission equipment;
WHEREAS, the Town of Chevy Chase holds and maintains the streets and highways
within its municipal boundaries in trust for the benefit, use, and convenience of the general
public;
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WHEREAS, Section 301 of the Town of Chevy Chase Charter authorizes the Town
Council to pass ordinances as it may deem necessary for the good government of the Town; for
the protection and preservation of the Town’s property, rights and privileges; for the preservation
of peace and good order; for securing persons and property from violence, danger and
destruction; and for the protection and promotion of the health, safety, comfort, convenience,
welfare and happiness of the residents of the Town; and for such other police and health matters
as it may deem necessary;
WHEREAS, after proper notice to the public, the Town Council introduced the following
Ordinance in an open meeting conducted on the 9th day of January, 2019;
WHEREAS, upon consideration of the testimony and evidence presented at the public
hearing, the Town Council finds that the ordinance as hereinafter set forth is necessary for the
good government of the Town; for the protection and preservation of the Town’s property, rights
and privileges; for the preservation of peace and good order; for securing persons and property
from violence, danger and destruction; and for the protection and promotion of the health, safety,
comfort, convenience, welfare and happiness of the residents of the Town.
NOW, THEREFORE, BE IT ORDAINED AND ORDERED, this ____ day of
________, 2019, by the Town Council, acting under and by virtue of the authority given it by the
Maryland Code and the Town Charter, the Town Council does hereby adopt the foregoing
Ordinance and amend the Town Code by replacing Chapter 26 in its entirety as follows:

*

*

*

Chapter 26.
TELECOMMUNICATIONS

ARTICLE I. SMALL WIRELESS TELECOMMUNICATIONS FACILITIES
Sec. 26-46. Definitions.
In this Article, the following terms have the following meanings.
“Collocate” means to install or mount a Small Wireless Facility in the public right-of-way
on an existing Support Structure, an existing Tower, or on an existing Pole to which a
Small Wireless Facility is attached at the time of the application. “Collocation” has a
corresponding meaning.
“Communications Facility” means, collectively, the equipment at a fixed location or
locations within the public right-of-way that enables Communications Services, including:
(i) radio transceivers, antennas, coaxial, fiber-optic or other cabling, power supply
(including backup battery), and comparable equipment, regardless of technological
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configuration; and (ii) all other equipment associated with any of the foregoing. The term
does not include the Pole, Tower, or Support Structure to which the equipment is attached.
“Pole” means a legally constructed pole, such as a utility, lighting, traffic, or similar pole
made of wood, concrete, metal or other material, located or to be located within a public
right-of-way. The term does not include a Tower or Support Structure.
“Small Wireless Facility” means a Wireless Facility that meets all of the following
conditions:
(1) The structure on which antenna facilities are mounted (i) is fifty (50) feet or less in
height, including existing antennas, or (ii) is no more than ten (10) percent taller
than other adjacent structures, or (iii) is not extended to a height of more than fifty
(50) feet or by more than ten (10) percent above its preexisting height, whichever is
greater; and
(2) Each antenna associated with the deployment, excluding the associated equipment,
is no more than three (3) cubic feet in volume; and
(3) All other wireless equipment associated with the structure, including the wireless
equipment associated with the antenna and any pre-existing associated equipment
on the structure, is no more than twenty-eight (28) cubic feet in volume; and
(4) The facility does not require antenna structure registration under Federal law; and
(5) The facility does not result in human exposure to radiofrequency radiation in excess
of applicable safety standards under Federal law.
“Support Structure” means a structure in a public right-of-way other than a Pole or a
Tower to which a Wireless Facility is attached at the time of the Application.
“Tower” means any structure in a public right-of-way, within or outside the boundaries of
the Town, built for the sole or primary purpose of supporting a Wireless Facility. A Tower
does not include a Pole or a Support Structure.
“Wireless Facility” means the equipment at a fixed location or locations in the public rightof-way that enables wireless telecommunications services. A Small Wireless Facility is a
type of a Wireless Facility. The term does not include the Pole, Tower, or Support
Structure on, under, or within which the equipment is located or collocated, or the coaxial,
fiber-optic, or other cabling between Communications Facilities or Poles, or that is
otherwise not immediately adjacent to or directly associated with a particular antenna.
“Wireless Services” means any wireless services using licensed or unlicensed spectrum,
whether at a fixed location or mobile, provided to the public.
Sec. 12-102. Permit and Access Agreement Required.
(a) No person shall construct, install, maintain, or perform any work in the public
right-of-way related to a Communications Facility or any Tower, without first
receiving a Permit and paying any applicable fee, as required under this Article. No
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permit shall be issued until the applicant has entered into a Right-of-Way Access
Agreement in a form approved by the Town, according to this Article. A permit
shall not be required for ordinary maintenance and repair, as determined by the
Town.
(b) The Right-of-Way Access Agreement shall set forth, at a minimum, the following:
(a) the maximum term of the agreement and the bases for termination; (b) the scope
of the authority; (c) the operator’s maintenance obligations; (d) the operator’s
indemnification and insurance requirements; (e) emergency contacts and required
response to emergencies related to facilities; and (f) the Town’s right to access and
inspect the operator’s books and records.
Sec. 12-103. Permit Application Requirements.
(a) An application for a permit under this Article must contain or be submitted with the
following:
(1)
(2)

(3)

(4)

(5)
(6)

(7)

(8)

(9)

The applicant’s name, address, telephone number, and e-mail address,
including emergency contact information for the Applicant.
The names, addresses, telephone numbers, and e-mail addresses of all
consultants, if any, acting on behalf of the Applicant with respect to the filing
of the Application.
A description of the proposed work and the purposes and intent of the
proposed facility sufficient to demonstrate compliance with the provisions of
this Article.
If applicable, a copy of the authorization for use of the property from the Pole,
Tower, or Support Structure owner on or in which the Communications
Facility will be placed or attached.
Detailed construction drawings regarding the proposed facility.
A structural report performed by a duly licensed engineer evidencing that the
Pole, Tower or Support Structure can adequately support the Collocation (or
that the Pole, Tower, or Support Structure will be modified to meet structural
requirements) in accordance with applicable codes.
A certification by a radiofrequency engineer that the Communications Facility
will comply with the radiofrequency radiation emission standards adopted by
the Federal Communications Commission.
The applicable application fee, bond, Right-of-Way Access Agreement, and
right-of-way access fee, as may be adopted and amended by resolution of the
Town Council.
An affidavit attesting that notice of the application, including a description of
the proposed work, has been sent by the applicant to all owners of property
within three hundred (300) feet of the proposed Communications Facility.

(b) The Town may require the posting of a bond to guarantee the prompt and proper
restoration of the public right-of-way. The bond may be in such amount as the
Town Manager deems necessary, in the Town Manager’s discretion.

4

(c) In exchange for the privilege of non-exclusive use of the public right-of-way, the
applicant shall pay the Town such access fee as may be established and amended by
the Town by resolution from time to time.
(d) Any permit issued under this Article shall be valid for a period of twelve (12)
months after issuance, and may be extended by the Town Manager for up to an
additional twelve (12) months upon written request of the applicant, prior to permit
expiration, if the failure to complete construction is as a result of circumstances
beyond the reasonable control of the applicant.
(e) No work may be performed except in strict accordance with applicable law and the
Town permit and all approved plans and specifications.
(f) No permit shall be issued except to a wireless service provider with immediate plans
for use of the subject Communications Facility. A permit issued under this Article
may not be assigned or transferred.
Sec. 12-104. Standards for Deployment in the Public Right-of-Way.
(a) No Interference with Right-of-Way. No person shall locate or maintain a
Communications Facility, Pole, Support Structure, or any Tower, so as to interfere
with the use of the public right-of-way by the Town, the general public, or other
persons authorized to use or be present in or upon the public right-of-way, or
otherwise hinder the ability of the Town to improve, modify, relocate, abandon or
vacate a public right-of-way or any portion thereof. Unless otherwise approved by
the Town, any Communications Facility must be located no closer than: (i) two (2)
feet from any curb, sidewalk, or other improvement within the right-of-way; and (ii)
five (5) feet from any driveway apron, and be otherwise located to avoid
interference with pedestrian and motorist sightlines and use.
(b) Compliance with Design Standards; Unsightly or Out-of-Character Deployments.
Unless otherwise approved by the Town in order to prevent an effective prohibition
of service, in violation of applicable law, no person shall locate or maintain a
Communications Facility, Pole, or any Tower except in accordance with the
following design standards:
1. All Communications Facilities shall be located and designed so as to minimize visual
impact on surrounding properties and from public rights-of-way.
2. All radio transceivers, antennas, power supply (including backup battery), and
comparable equipment installed on a Tower, Pole, or other Support Structure shall
be installed at a height of at least fifteen (15) feet above ground level.
3. No Tower may be located closer than one thousand (1,000) feet of another Tower.
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4. No more than five (5) antennas may be located on any single Tower, Pole, or
Support Structure.
5. All coaxial, fiber-optic, or other cabling and wires shall be contained inside the
Tower, Pole, or other Support Structure or shall be flush-mounted and covered with
a metal, plastic or similar material matching the color of the Tower, Pole, or other
Support Structure on which it is installed.
6. All Communications Facilities shall comply with such additional design standards
as may be set forth in administrative regulations issued by the Town.
(c) Protection of Trees. Unless otherwise approved by the Town in order to prevent an
effective prohibition of service, in violation of applicable law, no person shall locate
or maintain a Communications Facility, Pole, Support Structure, or any Tower, so
as to interfere with the health of a tree.
(d) Location Underground. [Reserved].
(e) Modification of Wireless Facilities. The Town shall approve any request for a
modification of an eligible existing Tower or base station that does not substantially
change the physical dimensions of such Tower or base station, in accordance with
Federal law.
(f) Restoration of Public Right-of-Way. The applicant shall restore, repair, and/or
replace any portion of the public right-of-way that is damaged or disturbed by the
applicant’s work, to the satisfaction of the Town. Such restoration work shall be
completed no later than thirty (30) days following completion of the project, or
termination of the Right-of-Way Access Agreement, and shall be warranted by the
applicant for a period of one (1) year to be free from defects in materials and
workmanship.
(g) Removal, Relocation, and Abandonment. Within thirty (30) days following written
notice from the Town, or such other time as the Town may require, the Town may
terminate a Right-of-Way Access Agreement or require other action in connection
therewith, and the owner shall, at its own cost and expense, protect, support,
temporarily or permanently disconnect, remove, relocate, change or alter the
position of any of its Communications Facilities, Poles, Support Structures or
Towers within the public right-of-way, and restore the right-of-way as required by
the Town, whenever either: (i) the terms of the Right-of-Way Access Agreement
have been violated; (ii) the Communications Facility has not been used for a period
of ninety (90) days, or has otherwise been abandoned or not maintained, or (iii) the
Town has determined in its sole discretion that such action is necessary for the
construction, installation, repair, or maintenance of any public improvement or
otherwise necessary for the public health, safety, or welfare. If the owner fails to
take action as required by this section, the Town or its contractor may do so and the
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owner shall be responsible for all costs and expenses incurred by the Town related
to such work.

AND BE IT FURTHER ORDAINED AND ORDERED, by the Town Council, acting
under and by virtue of the authority granted to it by the Maryland Code and the Town Charter,
that:
1.
If any part or provision of this Ordinance is declared by a court of competent
jurisdiction to be invalid, the part or provision held to be invalid shall not affect the validity of
the Ordinance as a whole or any remaining part thereof; and
2.

This Ordinance shall take effect on the ______ day of ________, 2019.

ATTEST:

TOWN OF CHEVY CHASE

__________________________________
Kirk Renaud, Secretary

__________________________________
Barney Rush, Mayor
Town of Chevy Chase

Bold and Underline indicates new material
Strikethrough indicates material deleted
* * * indicates material unchanged
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Bill No.: ______________________
Requested: ___________________
Committee: ___________________

By: Montgomery County Delegation and Prince George’s County Delegation
A BILL ENTITLED
1

AN ACT concerning

2

Montgomery County – Planning and Zoning Authority – Municipal Corporations

3

MC/PG 103–18

4
5
6
7
8
9
10
11
12
13

FOR the purpose of authorizing certain municipal corporations in Montgomery County to
have concurrent jurisdiction to enforce county zoning laws within the boundaries of
the municipal corporation under certain circumstances; requiring a certain vote of
both the district council of Montgomery County and the Montgomery County
Planning Board to take certain action relating to zoning within a municipal
corporation under certain circumstances; requiring a certain vote of the Montgomery
County Planning Board to take certain action relating to land use planning within a
municipal corporation under certain circumstances; providing for the application of
this Act; and generally relating to planning and zoning authority in Montgomery
County.

14
15
16
17
18

BY repealing and reenacting, without amendments,
Article – General Provisions
Section 5–209(a)
Annotated Code of Maryland
(2014 Volume and 2018 Supplement)

19

BY repealing and reenacting, with amendments,

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
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1
2
3
4

Article – Land Use
Section 22–119
Annotated Code of Maryland
(2012 Volume and 2018 Supplement)

5
6
7
8
9
10

BY repealing
Article – Land Use
Section 24–201 and 24–202 and the subtitle “Subtitle 2. Municipal Zoning – Specific
Municipalities”
Annotated Code of Maryland
(2012 Volume and 2018 Supplement)

11
12

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

13

Article – General Provisions

14

5–209.

15
16
17
18
19

(a)
The Ethics Commission may exempt from this title or modify the
requirements of this title for a board, a member of a board, or a municipal corporation if
the Ethics Commission finds that, because of the nature of the board or the size of the
municipal corporation, the application of this title to that board, member, or municipal
corporation:

20
21
22

(1)

would be an unreasonable invasion of privacy;

(2)
would reduce significantly the availability of qualified individuals for
public service; and

23

(3)

24

is not necessary to preserve the purposes of this title.
Article – Land Use

25

22–119.

26
27

(a)
(1)
Except as provided in paragraphs (2) and (3) of this subsection, within
the regional district, the zoning powers vested by Division I of this article in a municipal
–2–
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corporation or the council of a municipal corporation within the regional district shall be
construed to be vested exclusively in the appropriate district council.

3
4
5

(2)
A municipal corporation in Prince George’s County has concurrent
jurisdiction with Prince George’s County to enforce zoning laws in the boundaries of the
municipal corporation.

6
7
8
9
10

[(3)

The power to enforce zoning laws for the City of Takoma Park and the
Town of Kensington is as provided in §§ 24–201 and 24–202 of this article, respectively.]

(3)

(I)
THIS PARAGRAPH APPLIES ONLY TO A MUNICIPAL
CORPORATION IN MONTGOMERY COUNTY THAT HAS NOT BEEN GRANTED AN
EXEMPTION UNDER § 5–209 OF THE GENERAL PROVISIONS ARTICLE.

11
12
13

(II)

A MUNICIPAL CORPORATION IN MONTGOMERY COUNTY
HAS CONCURRENT JURISDICTION WITH MONTGOMERY COUNTY TO ENFORCE
ZONING LAWS WITHIN THE BOUNDARIES OF THE MUNICIPAL CORPORATION.

14
15
16
17
18

(III) A TWO–THIRDS MAJORITY VOTE OF BOTH THE DISTRICT
COUNCIL OF MONTGOMERY COUNTY AND THE MONTGOMERY COUNTY PLANNING
BOARD IS REQUIRED TO TAKE ANY ACTION RELATING TO ZONING WITHIN A

19
20
21
22

(IV) A TWO–THIRDS MAJORITY VOTE OF THE MONTGOMERY
COUNTY PLANNING BOARD IS REQUIRED TO TAKE ANY ACTION RELATING TO LAND

23
24
25

(b)
Before exercising the authority granted by this section, a municipal
corporation in Prince George’s County shall enter into a written agreement with the district
council concerning:

26
27

(1)
the method by which the county will be advised of citations issued by a
municipal inspector;

28
29

(2)
the responsibility of the municipal corporation or the county to
prosecute violations cited by the municipal corporation;

MUNICIPAL CORPORATION THAT IS CONTRARY TO A RESOLUTION OF THE MAYOR
AND COUNCIL OF THAT MUNICIPAL CORPORATION.

USE PLANNING WITHIN A MUNICIPAL CORPORATION THAT IS CONTRARY TO A
RESOLUTION OF THE MAYOR AND COUNCIL OF THAT MUNICIPAL CORPORATION.

–3–
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corporation;

3
4

(4)
the resolution of disagreements between the municipal corporation and
the county about the interpretation of zoning laws; and

5
6

(5)
any other matter that the district council considers necessary for the
proper exercise of the authority granted by this section.

7

[Subtitle 2. Municipal Zoning – Specific Municipalities.]

8

(3)

the disposition of fines imposed for violations cited by the municipal

[24–201.

9
10

(a)
The Town of Kensington has concurrent jurisdiction to enforce the county
zoning laws within its boundaries.

11
12
13

(b)
A two–thirds majority vote of both the district council and the county planning
board is required to take any action relating to zoning within the Town of Kensington that
is contrary to a resolution of the Mayor and Town Council.

14
15
16

(c)
A two–thirds majority vote of the county planning board is required to take
any action relating to land use planning within the Town of Kensington that is contrary to
a resolution of the Mayor and Town Council.]

17

[24–202.

18
19

(a)
The City of Takoma Park has concurrent jurisdiction to enforce the county
zoning laws within its boundaries.

20
21
22

(b)
A two–thirds majority vote of both the district council and the county planning
board is required to take any action relating to zoning within the City of Takoma Park that
is contrary to a resolution of the Mayor and City Council.

23
24
25

(c)
A two–thirds majority vote of the county planning board is required to take
any action relating to land use planning within the City of Takoma Park that is contrary
to a resolution of the Mayor and City Council.]
–4–
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2019.

–5–
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By: Delegate Carr
(To be offered in the Montgomery County Delegation)

AMENDMENT TO MC/PG 103-19
(Sprint Copy)
On page 3 of the sprint, in line 13, before “ZONING” insert “COUNTY”; in lines
17 and 18, strike “OF THE MAYOR AND COUNCIL”; and in line 22, strike “OF THE
MAYOR AND COUNCIL”.

By: Delegate Carr
(To be offered in the Montgomery County Delegation)

AMENDMENTS TO MC/PG 103-19
(Sprint Copy)
AMENDMENT NO. 1
On page 1 of the sprint, in line 3, strike “103–18” and substitute “103–19”.
On page 2, in line 5, after “repealing” insert “and reenacting, without
amendments,”; and in line 7, strike “and the subtitle “Subtitle 2. Municipal Zoning –
Specific Municipalities””.
AMENDMENT NO. 2
On page 3, in lines 6 and 7, in each instance, strike the bracket; in line 8, strike
“(3)” and substitute “(4)”; in the same line, after “(i)” insert “1.”; after line 11, insert:
“2.
THIS PARAGRAPH DOES NOT APPLY TO THE
CITY OF TAKOMA PARK AND THE TOWN OF KENSINGTON.”.
On page 4, strike line 7 in its entirety; and in lines 8, 16, 17, and 25, in each
instance, strike the bracket.

