TOWN OF CHEVY CHASE
COUNCIL MEETING
TOWN HALL
November 13, 2013
6:00 p.m.:

The Town Council will meet in closed session pursuant to Maryland Code,
State Government Article, Section 10-508(a)(7) to consult with counsel to
obtain legal advice; pursuant to Section 10-508(a)(8) to consult with staff and
consultants about potential litigation; and pursuant to Section 10-508(a)(1) to
discuss a personnel matter.

I.

GENERAL BUSINESS (7:00-7:15 p.m.)
A. Call to Order
B. Pledge Allegiance to the Flag
C. Approval of Minutes of October 2013 Council Meeting & Executive Session
D. Approval of October 2013 Financial Report
E. Approval of Supplemental Appropriations
F. Town Manager’s Report
G. Public Comments

II.

VARIANCE HEARINGS (7:15-8:30 p.m.)
A. Keating, 7217 Ridgewood Avenue, Front Yard Fence
B. Woodside Ventures LLC, Outlot A (adjacent to 7217 Ridgewood Avenue),
Front Yard Fence
C. Brault, 7215 Ridgewood Avenue, Front Yard Fence

III.

PUBLIC HEARINGS & COUNCIL ACTIONS (8:30-9:15 p.m.)
A. Public Hearing on CCES Educational Foundation Contribution Request
B. Public Hearing on an Ordinance to Amend the Public Ethics Law
C. Introduction of an Ordinance to Amend the Town Code to Remove the
Permitting Requirements and Height Restrictions for Front Yard Hedges
D. Consideration of a Resolution to Adopt the Montgomery County Hazard
Mitigation Plan 2013

IV.

DISCUSSIONS & PRESENTATIONS (9:15-9:45 p.m.)
A. Public Meeting on Undergrounding Utility Lines (Format & Questions)
B. Town Issue Management Plan

V.

NEW BUSINESS (9:45-10:00 p.m.)

VI.

ADJOURNMENT (10:00 p.m.)

MEMORANDUM
TO:
FR:
RE:
DATE:

I-F

Town Council
Todd Hoffman, Town Manager
Town Manager’s Report
November 13, 2013

This report highlights many of the initiatives undertaken by Town staff over the past month. In
the interest of brevity, I have not included ongoing staff functions. Please let me know if you
have any questions or need additional information.
Committee/Board/Commission Interface:
 Worked with the Community Relations Committee to plan special events.
 Assisted the Long Range Planning Committee with research related to the County zoning
code rewrite.
 Planned and attended Neighborhood Watch meeting.
Special Projects:
 Finalized and submitted Purple Line FEIS comments.
 Finalized and submitted Bethesda Minor Master Plan Amendment comments.
 Finalized and submitted County zoning code rewrite comments.
 Launched new Town website.
 Issued IFB for Town composting service.
 Met with new COO of National 4H Council.
 Met with SHA reps. to discuss drainage improvements along Connecticut Avenue.
 Communicated with County officials re. noise waiver at Air Rights Building.
 Oversaw testing and validation of generator.
 Continued researching options for street lighting improvements along E-W Highway.
 Installed sod in Town rights-of-way.
 Planted flowers in Town parks and open spaces.
 Prepared for fall tree plantings.
Special Events
 Classical Concert – November 17
 Thanksgiving Food Drive – November 22-23

STAFF REPORT
TO:
FR:
RE:
DATE:

II-A, II-B, II-C

Town Council
Todd Hoffman, Town Manager
Variance Hearings
November 13, 2013

The Council is scheduled to hear three fence variances related to the development of the
property formerly addressed as 7206 Meadow Lane. Because each parcel is separately
owned, the Council will hold a separate variance hearing for each. A site plan showing a
composite of all the requests is attached.

STAFF REPORT
TO:
FR:
RE:
DATE:

II-A

Town Council
Todd Hoffman, Town Manager
Keating, 7217 Ridgewood Avenue, Front Yard Fence
November 13, 2013

Variance Requested:
Patrick Keating, 7217 Ridgewood Avenue, is proposing to install fencing, including a
gate with stone piers, in the front yard of the subject property. Town building regulations
prohibit front yard fences; therefore, a variance is required.
Background:
The front yard fence is proposed to be 42” high and constructed of natural cedar pickets.
The gate is proposed to be framed by two stone piers with a maximum height of 48”.
These improvements are proposed to be placed along the front property line. In addition,
some stand-alone sections of fencing are proposed to be constructed along the side
property lines as shown on the attached site plan.
As of November 8, the Town has not received any correspondence related to the variance
requests. Any comments received by the Town will be provided to the Council at the
public hearing.
Staff note: The following assertions summarize materials provided by the applicant in
support of the variance request. Their inclusion in the Staff Report does not intend to
convey staff support for the approval or denial of the variance request. The applicant
should indicate to the Council if any arguments have been misrepresented. Council
should consider the entire record in considering the variance requests.
Applicant Claims for the Variance Request:
1. The variance is requested because the alignment of the lot represents an extraordinary
condition. The area adjacent to Meadow Lane functions as a rear yard, but is legally
considered a front yard. The proposed fence will replace a fence that was located in
the public right-of-way prior to the resubdivision of the lot and subsequent
construction.
2. Approval of the variance is requested because conforming to the Town’s building
ordinance would cause undue hardship and create an unusual practical difficulty. The
Meadow Lane right-of-way is unusually wide. The finished grades and landscaping
are contiguous so it is important to divide the private property from the public space.
3. Approval of the variance will not be detrimental to the use and enjoyment of
neighboring properties. Both neighboring properties have low fences that will be
compatible with the proposed fence.
4. The request is the minimum necessary to overcome the exceptional condition that is
causing the hardship. The goal of the proposed fencing is to simply delineate
property boundaries and define public and private areas for maintenance/use.
5. The request does not impair the general plan of the Town. The proposed fence would
keep views open and be compatible with adjacent properties.

STAFF REPORT
TO:
FR:
RE:
DATE:

II-B

Town Council
Todd Hoffman, Town Manager
CC Green Vision, LLC, Outlot A, Front Yard/Right-of-way Fence
November 13, 2013

Variance Requested:
CC Green Vision, LLC, owned by Tom Brault, is proposing to install a fence in the front
yard of the subject property and in the public right-of-way adjacent to the subject
property (located adjacent to 7217 Ridgewood Avenue) as shown on the attached site
plan. Town building regulations prohibit fences in front yards and in the public rights-ofway; therefore, a variance is required.
Background:
The fence in the front yard and in the public right-of-way is proposed to be 42” high and
constructed of natural cedar pickets. The proposed fence will enclose approximately 150
square feet of public right-of-way.
As of November 8, the Town has not received any correspondence related to the variance
request. Any comments received by the Town will be provided to the Council at the
public hearing.
Staff note: The following assertions summarize materials provided by the applicant in
support of the variance request. Their inclusion in the Staff Report does not intend to
convey staff support for the approval or denial of the variance request. The applicant
should indicate to the Council if any arguments have been misrepresented. Council
should consider the entire record in considering the variance requests.
Applicant Claims for the Variance Request:
1. The variance is requested because the property is unusually shaped, has unusual
topographical features, and has extraordinary site conditions, including a modified
Category 1 Forest Conservation Easement, an extremely steep slope, and an unusual
amount of offsite runoff.
2. Approval of the variance is requested because conforming to the Town’s building
ordinance would be impossible and create an unusual practical difficulty. The
Town’s prohibition on front yard fences makes installing a new fence impossible.
The location of the fence will allow the property owner to the north to keep existing
shrubs. The location of, and desire to retain, the existing shrubs represent practical
difficulties.
3. Approval of the variance will not be detrimental to the use and enjoyment of
neighboring properties. The proposed fencing protects the neighbor’s interests and is
designed to benefit them by not relocating an existing fence to the property line. The
existing fencing along the side property line is in disrepair and in need of
replacement.

4. The request is the minimum necessary to overcome the exceptional condition that is
causing the hardship. The fence parallel to the side property line is not proposed to
be relocated to the property line.
5. The request does not impair the general plan of the Town. Goal 3 of Principal 1 of
the strategic plan states that “Municipal ordinances and regulations are consistently
applied and enforced.” The variance application is intended to prevent the Town
from violating its own strategic plan by allowing the applicant use of the property and
right-of-way in a manner consistent with other landowners along Meadow and Oak
Lanes. The proposed fence is low and of open design, and will preserve the open
space and scenic views of this area.

STAFF REPORT
TO:
FR:
RE:
DATE:

II-C

Town Council
Todd Hoffman, Town Manager
Brault, 7215 Ridgewood Avenue, Front Yard/Right-of-way Fence
November 13, 2013

Variance Requested:
Tom Brault, 7215 Ridgewood Avenue, is proposing to install a fence in the front yard of
the subject property and in the public right-of-way adjacent to the subject property as
shown on the attached site plan. The fence in the public right-of-way is proposed to
include a gate with stone piers. Town building regulations prohibit fences in front yards
and in the public rights-of-way; therefore, a variance is required.
Background:
The application includes two proposed fence styles. The fence located approximately
parallel to the south property line and projecting into the public right-of-way is proposed
to be 48” high and constructed of wood pickets. Portions of an existing 48” picket fence
in this location have been removed to accommodate construction on the property. The
application requests to restore this fence to its pre-construction location and condition.
The fence located approximately parallel to the street in the public right of-way is
proposed to be 42” high and constructed of natural cedar pickets. The gate is proposed to
be framed by two stone piers with a maximum height of 54” and located adjacent to the
sidewalk. It will be connected to the aforementioned 42” picket fence as shown on the
site plan.
As part of the building permit approval for this property, the Town included a condition
that the existing fencing located in the public right-of-way be removed at the direction of
the Town.
In its proposed location, the new fence would enclose approximately 1200 square feet of
public-right-of-way.
As of November 8, the Town has not received any correspondence related to the variance
request. Any comments received by the Town will be provided to the Council at the
public hearing.
Staff note: The following assertions summarize materials provided by the applicant in
support of the variance request. Their inclusion in the Staff Report does not intend to
convey staff support for the approval or denial of the variance request. The applicant
should indicate to the Council if any arguments have been misrepresented. Council
should consider the entire record in considering the variance requests.

Applicant Claims for the Variance Request:
1. The variance is requested because the property is unusually shaped, has unusual
topographical features, and has extraordinary site conditions. The property is one of
the largest lots in the Town and has a severe topographic drop from the alley to
Meadow Lane. In addition, the property has a modified Category 1 Forest
Conservation Easement and collects stormwater from a large off-site watershed
coming onto the property.
2. Approval of the variance is requested because conforming to the Town’s building
ordinance would be impossible, create an unusual practical difficulty, and cause
undue hardship. The Town’s building permit condition requiring the removal of the
existing fence triggered the need for this variance application and represents an
unusual practical difficulty. Many incidents of trespassing have occurred on the
property and have been reported to the police. The fence and gate will reduce
incidents of trespassing by restricting access to the private property. The fence is
needed to demarcate the private property from the public space. In addition, the gate
with an address plaque will make the house easier to locate. The requirement to
remove the front yard fence is an unfair condition that violates the Town’s strategic
plan and is a hardship. The Forest Conservation easement limits access to the lower
portion of the property. This reduced access is a hardship that increases the need for
a lower fence.
3. Approval of the variance will not be detrimental to the use and enjoyment of
neighboring properties. The proposed fencing parallel to the south property line
protects the neighbor’s interests and is designed to benefit them.
4. The request is the minimum necessary to overcome the exceptional condition that is
causing the hardship. The Town has created the need for the variance by requiring
the removal of the existing fence. The proposal is to move the fence back 10 feet
from the existing location. This will place the fence approximately 28 feet from the
curb. Other fences in the immediate area are located 8-10 feet from the curb. If the
fence were located any further back, the proposed signage would not be visible.
5. The request does not impair the general plan of the Town. The proposed fencing plan
is in keeping with the goals stated in the Town’s Strategic Plan: to provide a safe
environment, to ensure consistent enforcement of municipal regulations, to save the
Town money by reducing expenditures in the right-of-way, and to preserve the
existing, historical condition established by the pre-existing fence. The proposed
fence is low and of open design, and will preserve the open space and scenic views of
this area.
Staff note: The applicant requests that the variance be granted without an expiration
date.

MEMORANDUM
TO:
FR:
RE:
DATE:

III-A

Town Council
Todd Hoffman, Town Manager
Public Hearing on CCES Educational Foundation Contribution Request
November 13, 2013

Attached are 1) a contribution request from the CCES Educational Foundation, 2) the
Town’s Contribution Policy, and 3) public comments received by the Town as of
November 8, 2013.

CHEVY CHASE ELEMENTARY SCHOOL
EDUCATIONAL FOUNDATION

To:

Pat Burda
Mayor, Town of Chevy Chase
Kathy Strom, Al Lang, David Lublin & John Bickerman
Members, Town Council
Todd Hoffman
Town Manager, Town of Chevy Chase

cc:

Jody Smith
Principal, Chevy Chase Elementary School

From: Chevy Chase Elementary School Educational Foundation
Date: August 19, 2013
Re:

Request for Contribution to CCES Educational Foundation for Playground
Equipment Upgrades at Chevy Chase Elementary School

Pursuant to the Town of Chevy Chase contribution policy, please consider
this request for a $10,000 contribution to the CCES Educational Foundation (the
“Foundation”) to supplement playground equipment upgrades at Chevy Chase
Elementary School.
Montgomery County Public Schools (“MCPS”) has scheduled CCES for a
playground equipment upgrade this fall, with work to be performed in either
October or November 2013. MCPS has budgeted $45,000 for the upgrade, an
amount that will cover the replacement of one of the school’s two play areas.
The Foundation has pledged to raise an additional $60,000 to supplement
the cost so that the second play area can be upgraded and some additional upgrades
(including tables for playing games and benches for students who want a quieter
option during recess) can be added to the project. The Foundation is seeking a
contribution from the Town to help meet its $60,000 pledge. The Foundation
already has raised some funds resulting from the silent auction and brick campaign
held last year. In fall 2013, the Foundation expects to take further strides towards
meeting the pledge through a capital campaign.

A contribution from the Town clearly meets the requirements outlined in the
Town’s contribution policy and would be a welcome gesture of support. Each of the
criteria are addressed below:
1.
Public Purpose: Chevy Chase Elementary School and its field, playgrounds
and blacktop/basketball courts are used not only by the Town children who are
students at the school, but by a great number of Town residents. Families in the
Town use the school’s play areas for their younger children. Other Town residents
use the field for dog walking and running, bike riding, skateboarding, basketball, etc.
Town support for the playground upgrades would enhance facilities that benefit
many Town residents, far above and beyond the number of Town children who
attend CCES.
2.
Direct and Material Benefit: As described above, a contribution by the Town
would provide a direct and material benefit to a significant number of Town
residents. Not only will the improved play area offer more recreation options for
Town residents, all Town residents will benefit from improved and safer facilities at
the school.
3.
Capital Improvement: A contribution from the Town towards playground
upgrades would be a one-time contribution and will not support a current operating
budget. MCPS has indicated that it will probably be at least ten (10) years before
CCES is scheduled to upgrade its playground equipment again, given the other
budgetary stresses on MCPS in the down-county area (such as the scheduled
construction of the new middle school in Kensington). This is an opportunity for the
Town to support CCES that will not present itself again for some time.
4.
Supplement Funds: A contribution from the Town will supplement existing
MCPS funds ($45,000) budgeted for the project. The Foundation will raise the bulk
of the additional funds that it has promised through other fundraising programs.
5.
Success of Project: A contribution from the Town is very important to the
success of the project. Without Funds from the Town, the project would likely need
to be scaled back and important upgrades such as the benches and game tables
would need to be sacrificed.
6.
Request from Town Residents: Four of the Foundation’s seven board
members whose children attend CCES are Town residents: Ann Jablon, 4110
Sycamore Street; Audrey Yen, 7706 Chatham Street; 4213 Jennifer Mitchell, Leland
Street; and Amanda La Forge, 3915 Woodbine Street.
7.
Tax Exempt: The Foundation is recognized as a tax exempt organization
under section 501c(3) of the Internal Revenue Code.

8.
Timing: According to MCPS, construction on the playground upgrades would
begin in October or November 2013.
9.
Report Documenting Use of Funds: Following the completion of the project,
the Foundation will provide written documentation to the Town detailing the
expenditures and costs associated with the project.
We are happy to answer any questions you might have regarding this donation.
Thank you very much for your consideration.
Amanda La Forge, President
3915 Woodbine Street
(301) 656-5342 (h)
(202) 365-0232 (c)
amandalaforge@comcast.net
Audrey Yen, Treasurer
7706 Chatham Road
Jennifer Mitchell, Secretary
4213 Leland Street
Ann Jablon, Board Member
4110 Sycamore Street
Noell Sotille, Alumni Liaison
3508 Cummings Lane
Mel Oncu, Board Member
21 Hesketh Street
Sarah Clauss, Board Member
7917 Sleaford Place

Adopted May 13, 2009

Town of Chevy Chase
Contribution Policy
Recitals:
From time to time, the Town of Chevy Chase, its Town Council and its
Committees have been asked by individuals or organizations to contribute funds for
charitable purposes.
The Town Council recognizes that primary purposes for which Town funds
should be expended are those identified in the municipal charter and Article 23A of the
Maryland Code.
The Town Council finds that there are circumstances in which another
organization may be providing facilities or services that correspond to the purposes for
which Town funds may be expended.
The Town Council finds that establishing a policy regarding contributions will
provide for the equitable and consistent treatment of those requesting contributions and
help to ensure that Town contributions are used for purposes consistent with the Town's
general authority under the municipal charter and State law.
Now Therefore be it Resolved by the Town Council that:
The Town Council may make, but shall not be required to make, a contribution if
the following criteria are met:
1. The Town Council may make expenditures for public purposes, including but
not limited to grants and donations to organizations providing services or
programs benefiting the Town and its residents.
2. The contribution will provide a direct and material benefit to a significant
number of Town residents.
3. The contribution will support a capital improvement or other extraordinary
need of a public institution, program or facility, as distinguished from
supporting a current operating budget.
4. The contribution will supplement and not supplant funds from the requestor's
primary funding source.
5. The contribution is important to the success of the project.
6. The request must be made by a Town resident.
7. The recipient of the contribution must be a governmental or quasi-

Adopted May 13, 2009
governmental entity or a tax-exempt organization under Section 501 (c) of the
Internal Revenue Code that supports a public institution, program or facility.
8. Requests for donations may be made at any time in the calendar year, but
must be made in writing and must contain the proposed use of the requested
funds and the anticipated timing of the expenditure of the requested funds.
Tax-exempt organizations must include documentation of their 501(c) status.
8. The recipient of any donation or contribution must commit the funds to the
use specified in the written request and must provide the Town with a report
and receipts documenting that the contribution was used for the purpose(s) for
which it was made. The Town Manager will ensure that such documentation
is received in a timely fashion.

MEMORANDUM
TO:
FR:
RE:
DATE:

III-B

Town Council
Todd Hoffman, Town Manager
Public Hearing on an Ordinance to Amend the Public Ethics Law
November 13, 2013

At the November 13 meeting, Council is scheduled to hold a public hearing on an
Ordinance to Amend the Public Ethics Law. The State Ethics Commission approved the
Town’s proposed ordinance at its September 12 meeting, and the Town Council
introduced the ordinance at its October 9 meeting.
Attached are the proposed ordinance (with a transmittal memo from Ron Bolt) and a
letter of approval from the State Ethics Commission.

Town of Chevy Chase
Ordinance to Amend the Public Ethics Law
Resolution No.:
Introduced: October 9, 2013
Adopted: November 13, 2013
Effective Date: December 13, 2013
WHEREAS, Article 23A, Section 2(a) of the Maryland Code, as amended, authorizes
the legislative body of each municipal corporation in the State of Maryland to pass ordinances
that such legislative body deems necessary to assure the good government of the municipality, to
protect and preserve the municipality’s rights, property and privileges, to preserve peace and
good order, to secure persons and property from danger and destruction, and to protect the
health, comfort and convenience of the citizens of the municipality; and
WHEREAS, the Public Ethics Law, State Government Article, Section 15-803 of the
Maryland Code, as amended, requires each municipal corporation to enact provisions, equivalent
to the provisions applicable to State officials, to govern the public ethics of local officials
relating to conflicts of interest, financial disclosure, and lobbying; and
WHEREAS, by letter dated January 25, 2013, the State Ethics Commission declared that
the Town of Chevy Chase should be exempt from the requirements of the Public Ethics Law
pertaining to lobbying but that the current Town ethics laws must be revised to meet the
requirements of the Public Ethics Law pertaining to conflicts of interest and financial disclosure;
and
WHEREAS, Section 301 of the Town of Chevy Chase Charter authorizes the Town
Council to pass ordinances as it may deem necessary for the good government of the Town; for
the protection and preservation of the Town’s property, rights and privileges; for the preservation
of peace and good order; for securing persons and property from violence, danger and
destruction; and for the protection and promotion of the health, safety, comfort, convenience,
welfare and happiness of the resident(s) of the Town; and for such other police and health
matters as it may deem necessary; and
WHEREAS, the Town Council finds that, in accordance with the decision of the State
Ethics Commission, the adoption of a revised Ethics Ordinance is necessary to comply with the
Public Ethics Law; and
WHEREAS, the Town Council finds that the ordinance as hereinafter set forth is
necessary for the good government of the Town; for the protection and preservation of the
Town’s property, rights and privileges; for the preservation of peace and good order; for securing
persons and property from violence, danger and destruction; and for the protection and
promotion of the health, safety, comfort, convenience, welfare and happiness of the resident(s) of
the Town; and
WHEREAS, The Town Council provided a copy of the following Ordinance to the State

Ethics Commission for its review and, by letter dated September 17, 2013, the State Ethics
Commission approved the following Ordinance.
WHEREAS, after proper notice to the public, the Town Council conducted a public
hearing at which it considered the following Ordinance in public session assembled on the 9th
day of October 2013; and
NOW, THEREFORE, the Town Council of the Town of Chevy Chase does hereby adopt
the following ordinance:
AN ORDINANCE TO REPLACE IN ITS ENTIRETY CHAPTER
2, DIVISION 4 OF THE TOWN OF CHEVY CHASE CODE TO
ENACT CONFLICT OF INTEREST STANDARDS AND
FINANCIAL DISCLOSURE REQUIREMENTS EQUIVALENT
TO STATE REQUIREMENTS
SECTION 1. BE IT ORDAINED AND ORDERED, this 13th day of November 2013, by the
Town Council of Town of Chevy Chase, acting under and by virtue of the authority granted to it
by Article 23A and the State Government Article of the Maryland Code, and Section 301 of the
Town Charter, that Chapter 2, Division 4 of the Town Code is hereby revised and replaced in its
entirety to read as follows:
Chapter 2
*

*

*

DIVISION 4. PUBLIC ETHICS
Sec. 2-51. - Conflicts of interest.
(a) [Participation.] Town council members or town employees may not participate in any
matter, except in the exercise of an administrative or ministerial duty which does not
affect the disposition or decision with respect to that matter, if, to his actual knowledge,
he, his spouse, parent, child, brother, or sister has a financial, business, or employment
interest therein.
(b) Solicitation or acceptance of gifts.
(1) No town council member or employee may knowingly accept any gift,
directly or indirectly, from any person that he actually knows:
a. Is doing business with the town; or
b. Has financial interests that may be substantially and materially
affected, in a manner distinguishable from the public generally, by the
performance or nonperformance of his official duty.
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(Ord. No. 93-003, § 1, 5-12-93)
Sec. 2-52. - Financial disclosure statement.
The town manager and all persons holding elective office, candidates for elective
office and those individuals appointed to fill vacancies in elective office in the town are
required to file the statement provided for by this section when the town council
determines that the filing of a financial disclosure statement is necessary.
(Ord. No. 93-003, § 2, 5-12-93)
Sec. 2-53. - Lobbying registration.
(a) Any person who engages in lobbying activities with town officials or employees for
compensation shall file a lobbying registration with the town council, on or before
the beginning of the calendar year in which a person expects to lobby or within five
(5) days after engaging in lobbying activities.
(b) The registration filed pursuant to subsection (a) shall be dated and on a form
developed by the town council with the assistance of the town attorney.
(Ord. No. 93-003, § 3, 5-12-93)
Sec. 2-54. - Enforcement.
Upon direction by the town council, the town attorney may file a petition for
injunctive or other relief in the circuit court for the county, or in any other court having
proper venue for the purpose of requiring compliance with the provisions of this division.
The town attorney may seek to have the court:
(1) Issue an order to cease and desist from the violation.
(2) Void an official action taken by a council member or employee with a
conflict of interest prohibited by this division when the action arises from or
concerns the subject matter of the conflict and if the legal action is brought within
ninety (90) days of the occurrence of the official action, if the court deems
voiding the action to be in the best interest of the public; provided, however, that
the court may not void any official action appropriating public funds, levying
taxes, or providing for the issuance of bonds, notes or other evidences of public
obligation.
(3) Impose a fine of up to five hundred dollars ($500.00) for any violation of the
provisions of this division.
(Ord. No. 93-003, § 4, 5-12-93)
Sec. 2-55. - Severability.
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The provisions of this division are severable and if any provision, sentence,
clause, subsection or part thereof is held illegal, invalid, or unconstitutional or
inapplicable to any person or circumstances, such illegality, invalidity,
unconstitutionality, or inapplicability shall not affect or impair any of the remaining
provisions, sentences, clauses, subsection or parts of the division or their application to
any other persons or circumstances. It is hereby declared to be the legislative intent that
this division would have been adopted if such an illegal, invalid, or unconstitutional
provision or sentence, clause, subsection or part had not been included therein, and if the
person or circumstances to which the section or any part thereof is inapplicable had been
specifically exempted therefrom.
(Ord. No. 93-003, § 5, 5-12-93)
Sec. 2-51. Short title.
This division may be cited as the “Public Ethics Ordinance”.
Sec. 2-52. Applicability.
The provisions of this division apply to all town elected officials, employees, and
appointees to boards and commissions of the town.
Sec. 2-53. Definitions.
In this division, the following terms have the meanings indicated.
(a)

“Business entity” means:
(1)

a corporation, general or limited partnership, sole proprietorship,
joint venture, unincorporated association or firm, institution, trust,
foundation, or other organization, whether or not operated for profit.

(2)

“Business entity” does not include a governmental entity.

(b)

“Commission” means the Town Chevy Chase Ethics Commission established
under section 2-54 of this division.

(c)

“Compensation” means any money or thing of value, regardless of form,
received or to be received by any individual covered by this division from an
employer for service rendered.

(d)

“Doing business with” means:
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(1)

Having or negotiating a contract that involves the commitment, either
in a single or combination of transactions, of five thousand dollars
($5,000) or more of town controlled funds; or

(2)

Being regulated by or otherwise subject to the authority of the town.

(e)

“Earned income” means wages, salaries, tips, and other taxable employee
pay, including net earnings from self-employment, exceeding one thousand
dollars ($1,000) during the reporting period. “Earned income” does not
include dividends.

(f)

“Elected official” means any individual who holds an elective office of the
town.

(g)

“Employee” means:

(h)

(h)

(1)

an individual who is employed by the town.

(2)

“Employee” does not include a local elected official.

“Financial interest” means:
(1)

Ownership of any interest as the result of which the owner has
received, within the past three (3) years, or is presently receiving, or
in the future is entitled to receive, more than one thousand dollars
($1,000) per year; or

(2)

Ownership, or the ownership of securities of any kind representing or
convertible into ownership, of more than three percent (3%) of a
business entity by a town official or employee, or the spouse of an
official or employee.

“Gift” means:
(1)

the transfer of anything of economic value, regardless of the form,
without adequate and lawful consideration.

(2)

“Gift” does not include a political campaign contribution regulated
under Election Law Article, Annotated Code of Maryland, or any
other provision of State or local law regulating the conduct of
elections or the receipt of political campaign contributions.

(i)

“Immediate family” means a spouse and dependent children.

(j)

“Indirectly controlled by the individual” means the reporting individual: (i)
paid for the acquisition of the interest, in whole or in part, with funds
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belonging to the reporting individual; (ii) exercises decision-making
concerning the interest; and/or (iii) has a legal right to exercise control of the
interest, whether or not such right is exercised.
(j)

(k)

“Interest” means:
(1)

a legal or equitable economic interest, whether or not subject to an
encumbrance or a condition, that is owned or held, in whole or in
part, jointly or severally, directly or indirectly.

(2)

For purposes of section 2-56 of this division, “interest” includes any
interest held at any time during the reporting period.

(3)

“Interest” does not include:
(i)

An interest held in the capacity of a personal agent, custodian,
fiduciary, personal representative, or trustee, unless the holder
has an equitable interest in the subject matter;

(ii)

An interest in a time or demand deposit in a financial
institution;

(iii)

An interest in an insurance policy, endowment policy, or
annuity contract under which an insurer promises to pay a
fixed amount of money either in a lump sum or periodically for
life or a specified period;

(iv)

A common trust fund or a trust which forms part of a pension
or profit sharing plan which has more than twenty-five (25)
participants and which has been determined by the Internal
Revenue Service to be a qualified trust under the Internal
Revenue Code;

(v)

A college savings plan under the Internal Revenue Code; or

(vi)

A mutual fund that is publically traded on a national scale
unless the mutual fund is composed primarily of holdings of
stocks and interests in a specific sector or area that is regulated
by the town.

“Official” means an elected official, an employee of the town, or a person
appointed to or employed by the town or any town agency, board,
commission, or similar entity:
(1)

Whether or not paid in whole or in part with town funds; and
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(2)

Whether or not compensated.

(l)

“Person” includes an individual or business entity.

(m)

“Qualified relative” means a spouse, parent, child, or sibling.

Sec. 2-54. Ethics Commission.
(a) There is a town ethics commission that consists of three (3) members appointed
by the mayor, to serve staggered terms of three (3) years. The chair shall be designated by
the mayor. If the mayor does not designate the chair, the commission shall elect its own
chair.
(b) The commission shall:
(1) Devise, receive, and maintain all forms required by this division;
(2) Develop procedures and policies for advisory opinion requests and provide
published advisory opinions to persons subject to this division regarding the
applicability of the provisions of this division to them;
(3) Develop procedures and policies for the processing of complaints to make
appropriate determinations regarding complaints filed by any person alleging
violations of this division; and
(4) Conduct a public information program regarding the purposes and application
of this division.
(c) The town attorney shall advise the commission.
(d) The commission shall certify to the State Ethics Commission on or before
October 1 of each year that the town is in compliance with the requirements of State
Government Article, Title 15, Subtitle 8, Annotated Code of Maryland, as amended, for
elected local officials.
(e) The commission shall determine if changes to this division are required to be in
compliance with the requirements of State Government Article, Title 15, Subtitle 8,
Annotated Code of Maryland, as amended, and shall forward any recommended changes
and amendments to the town council for enactment.
(f) The commission may adopt other policies and procedures to assist in the
implementation of the commission’s programs established in this division.
Sec. 2-55. Conflicts of interest.
(a) All town elected officials, officials appointed to town boards and commissions
subject to this division, and employees are subject to this section.
(b) Participation prohibitions. Except as permitted by commission regulation or
opinion, an official or employee may not participate in:

7

(1) Except in the exercise of an administrative or ministerial duty that does not
affect the disposition or decision of the matter, any matter in which, to the
knowledge of the official or employee, the official or employee, or a qualified
relative of the official or employee has an interest.
(2) Except in the exercise of an administrative or ministerial duty that does not
affect the disposition or decision with respect to the matter, any matter in which any
of the following is a party:
(i) A business entity in which the official or employee has a direct financial
interest of which the official or employee may reasonably be expected to
know;
(ii) A business entity for which the official, employee, or a qualified relative
of the official or employee is an officer, director, trustee, partner, or
employee;
(iii) A business entity with which the official or employee or, to the
knowledge of the official or employee, a qualified relative is negotiating
employment or has any arrangement concerning prospective employment.
(iv) If the contract reasonably could be expected to result in a conflict
between the private interests of the official or employee and the official duties
of the official or employee, a business entity that is a party to an existing
contract with the official or employee, or which, to the knowledge of the
official or employee, is a party to a contract with a qualified relative;
(v) An entity, doing business with the town, in which a direct financial
interest is owned by another entity in which the official or employee has a
direct financial interest, if the official or employee may be reasonably
expected to know of both direct financial interests; or
(vi) A business entity that:
(A) The official or employee knows is a creditor or obligee of the official or
employee or a qualified relative of the official or employee with respect to a
thing of economic value; and
(B) As a creditor or obligee, is in a position to directly and substantially
affect the interest of the official or employee or a qualified relative of the
official or employee.
(3) A person who is disqualified from participating under paragraphs (1) or (2) of
this subsection shall disclose the nature and circumstances of the conflict and may
participate or act if:
(i) The disqualification leaves a body with less than a quorum capable of
acting;
(ii) The disqualified official or employee is required by law to act; or
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(iii) The disqualified official or employee is the only person authorized to act.
(4) The prohibitions of paragraphs (1) and (2) of this subsection do not apply if
participation is allowed by regulation or opinion of the commission.
(c) Employment and financial interest restrictions.
(1) Except as permitted by regulation of the commission when the interest is
disclosed or when the employment does not create a conflict of interest or
appearance of conflict, an official or employee may not:
(i) Be employed by or have a financial interest in any entity:
(A) Subject to the authority of the official or employee or the town agency,
board, commission with which the official or employee is affiliated; or
(B) That is negotiating or has entered a contract with the agency, board, or
commission with which the official or employee is affiliated; or
(ii) Hold any other employment relationship that would impair the
impartiality or independence of judgment of the official or employee.
(2) This prohibition does not apply to:
(i) An official or employee who is appointed to a regulatory or licensing
authority pursuant to a statutory requirement that persons subject to the
jurisdiction of the authority be represented in appointments to the authority;
(ii) Subject to other provisions of law, a member of a board or commission in
regard to a financial interest or employment held at the time of appointment,
provided the financial interest or employment is publicly disclosed to the
appointing authority and the commission;
(iii) An official or employee whose duties are ministerial, if the private
employment or financial interest does not create a conflict of interest or the
appearance of a conflict of interest, as permitted by and in accordance with
regulations adopted by the commission; or
(iv) Employment or financial interests allowed by regulation of the
commission if the employment does not create a conflict of interest or the
appearance of a conflict of interest or the financial interest is disclosed.
(d) Post-employment limitations and restrictions.
(1) A former official or employee may not assist or represent any party other
than the town for compensation in a case, contract, or other specific matter
involving the town if that matter is one in which the former official or
employee significantly participated as an official or employee.
(2) Until the conclusion of the next regular session that begins after the
elected official leaves office, a former member of the town council may not
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assist or represent another party for compensation in a matter that is the
subject of legislative action.
(e) Contingent compensation. Except in a judicial or quasi-judicial proceeding, an
official or employee may not assist or represent a party for contingent compensation in any
matter before or involving the town.
(f) Use of prestige of office.
(1) An official or employee may not intentionally use the prestige of office or public
position for the private gain of that official or employee or the private gain of
another.
(2) This subsection does not prohibit the performance of usual and customary
constituent services by an elected local official without additional compensation.
(g) Solicitation and acceptance of gifts.
(1) An official or employee may not solicit any gift.
(2) An official or employee may not directly solicit or facilitate the solicitation of a
gift, on behalf of another person, from an individual regulated lobbyist.
(3) An official or employee may not knowingly accept a gift, directly or indirectly,
from a person that the official or employee knows or has the reason to know:
(i) Is doing business with or seeking to do business with the town office,
agency, board, or commission with which the official or employee is
affiliated;
(ii) Has financial interests that may be substantially and materially affected,
in a manner distinguishable from the public generally, by the performance or
nonperformance of the official duties of the official or employee;
(iii) Is engaged in an activity regulated or controlled by the official’s or
employee’s governmental unit; or
(iv) Is a lobbyist with respect to matters within the jurisdiction of the official
or employee.
(4) Paragraph (5) of this subsection does not apply to a gift:
(i) That would tend to impair the impartiality and the independence of
judgment of the official or employee receiving the gift;
(ii) Of significant value that would give the appearance of impairing the
impartiality and independence of judgment of the official or employee; or
(iii) Of significant value that the recipient official or employee believes or has
reason to believe is designed to impair the impartiality and independence of
judgment of the official or employee.
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(5) Notwithstanding paragraph (3) of this subsection, an official or employee may
accept the following:
(i) Meals and beverages consumed in the presence of the donor or sponsoring
entity;
(ii) Ceremonial gifts or awards that have insignificant monetary value;
(iii) Unsolicited gifts of nominal value that do not exceed $20 in cost or trivial
items of informational value;
(iv) Reasonable expenses for food, travel, lodging, and scheduled
entertainment of the official or the employee at a meeting which is given in
return for the participation of the official or employee in a panel or speaking
engagement at the meeting;
(v) Gifts of tickets or free admission extended to an elected local official to
attend a charitable, cultural, or political event, if the purpose of this gift or
admission is a courtesy or ceremony extended to the elected official’s office;
(vi) A specific gift or class of gifts that the commission exempts from the
operation of this subsection upon a finding, in writing, that acceptance of the
gift or class of gifts would not be detrimental to the impartial conduct of the
business of the town and that the gift is purely personal and private in
nature;
(vii) Gifts from a person related to the official or employee by blood or
marriage, or any other individual who is a member of the household of the
official or employee; or
(viii) Honoraria for speaking to or participating in a meeting, provided that
the offering of the honorarium is in not related in any way to the official’s or
employee’s official position.
(h) Disclosure of confidential information. Other than in the discharge of official
duties, an official or employee may not disclose or use confidential information, that the
official or employee acquired by reason of the official’s or employee’s public position and
that is not available to the public, for the economic benefit of the official or employee or
that of another person.
(i) Participation in procurement.
(1) An individual or a person that employs an individual who assists a town
agency in the drafting of specifications, an invitation for bids, or a request
for proposals for a procurement may not submit a bid or proposal for that
procurement or assist or represent another person, directly or indirectly,
who is submitting a bid or proposal for the procurement.
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(2) The commission may establish exemptions from the requirements of this
section for providing descriptive literature, sole source procurements, and
written comments solicited by the procuring agency.
Sec. 2-56. Financial disclosure — local elected officials and candidates to be local elected
officials.
(a) (1) This section applies to all local elected officials and candidates to be local
elected officials.
(2) Except as provided in subsection (b) of this section, a local elected official or a
candidate to be a local elected official shall file the financial disclosure statement
required under this section:
(i) On a form provided by the commission;
(ii) Under oath or affirmation; and
(iii) With the commission.
(3) Deadlines for filing statements.
(i) An incumbent local elected official shall file a financial disclosure
statement annually no later than April 30 of each year for the preceding
calendar year.
(ii) An individual who is appointed to fill a vacancy in an office for which a
financial disclosure statement is required and who has not already filed a
financial disclosure statement shall file a statement for the preceding
calendar year within thirty (30) days after appointment.
(iii) (A) An individual who, other than by reason of death, leaves an office for
which a statement is required shall file a statement within sixty (60) days
after leaving the office.
(B) The statement shall cover:
1. The calendar year immediately preceding the year in which the individual
left office, unless a statement covering that year has already been filed by the
individual; and
2. The portion of the current calendar year during which the individual held
the office.
(b) Candidates to be local elected officials.
(1) Except for an official who has filed a financial disclosure statement under
another provision of this section for the reporting period, a candidate to be an
elected local official shall file a financial disclosure statement each year beginning
with the year in which the nominating petition is filed through the year of the
election.
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(2) To afford the commission sufficient time to review a statement for adequacy, a
candidate to be an elected local official shall file a statement required under this
section, no later than the filing of the nominating petition, which must be filed
before 5:00 pm on the third Tuesday before the election.
(3) A candidate to be an elected official may official may file the statement required
under section 2-56(b)(2) of this division with the town manager or election board
with the nominating petition or with the commission prior to filing the nominating
petition. Upon the receipt of a statement required under this section, the town
manager or election board shall promptly forward the statement to the commission
or the office designated by the commission.
(4) The town manager or election board may not accept any nominating petition
unless a statement has been filed in proper form, as determined by the commission.
If a candidate fails to correct a deficiency in the statement within 10 days after
written notice of deficiency is provided by the commission, or otherwise fails to file a
proper statement by April 30, the candidate shall be deemed to have withdrawn the
candidacy.
(c) Public record.
(1) The commission or office designated by the commission shall maintain all
financial disclosure statements filed under this section.
(2) Financial disclosure statements shall be made available during normal office
hours for examination and copying by the public subject to reasonable fees and
administrative procedures established by the commission.
(3) If an individual examines or copies a financial disclosure statement, the
commission or the office designated by the commission shall record:
(i) The name and home address of the individual reviewing or copying the
statement; and
(ii) The name of the person whose financial disclosure statement was
examined or copied.
(4) Upon request by the official or employee whose financial disclosure statement
was examined or copied, the commission or the office designated by the commission
shall promptly provide the official with a copy of the name and home address of the
person who reviewed the official’s financial disclosure statement.
(d) Retention requirements. The commission or the office designated by the
commission shall retain financial disclosure statements for four (4) years from the date of
receipt, except in the case of unsuccessful candidates for elected local offices in which case
such statements shall be retained for sixty (60) days after the election is final. After the
expiration of the applicable retention period, the statements shall be destroyed by the
commission or designated office.
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(e) Contents of statement.
(1) Interests in real property.
(i) A statement filed under this section shall include a schedule of all interests
in real property wherever located.
(ii) For each interest in real property, the schedule shall include:
(A) The nature of the property and the location by street address, mailing
address, or legal description of the property;
(B) The nature and extent of the interest held, including any conditions and
encumbrances on the interest;
(C) The date when, the manner in which, and the identity of the person from
whom the interest was acquired;
(D) The nature and amount of the consideration given in exchange for the
interest or, if acquired other than by purchase, the fair market value, if
known, of the interest at the time acquired;
(E) If any interest was transferred, in whole or in part, at any time during
the reporting period, a description of the interest transferred, the nature and
amount of the consideration received for the interest, and the identity of the
person to whom the interest was transferred; and
(F) The identity of any other person with an interest in the property.
(2) Interests in corporations and partnerships.
(i) A statement filed under this section shall include a schedule of all interests
in any corporation, partnership, limited liability partnership, or limited
liability corporation, regardless of whether the corporation or partnership
does business with the town.
(ii) For each interest reported under this paragraph, the schedule shall
include:
(A) The name and address, if known, of the principal office of the
corporation, partnership, limited liability partnership, or limited liability
corporation;
(B) The nature and amount of the interest held, including any conditions and
encumbrances on the interest;
(C) With respect to any interest transferred, in whole or in part, at any time
during the reporting period, a description of the interest transferred, the
nature and amount of the consideration received for the interest, and, if
known, the identity of the person to whom the interest was transferred; and
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(D) With respect to any interest acquired during the reporting period:
1. The date when, the manner in which, and, if known, the identity of the
person from whom the interest was acquired; and
2. The nature and the amount of the consideration given in exchange for the
interest or, if acquired other than by purchase, the fair market value of the
interest at the time acquired.
(iii) An individual may satisfy the requirement to report the amount of the
interest held, transferred, or acquired under item (ii)(B) – (D) of this
paragraph by reporting, instead of a dollar amount:
(A) For an equity interest in a corporation, the number of shares held,
transferred, or acquired and, unless the corporation’s stock is publicly
traded, the percentage of equity interest held; or
(B) For an equity interest in a partnership, the percentage of equity interest
held, transferred, or acquired.
(3) Interests in business entities doing business with town.
(i) A statement filed under this section shall include a schedule of all interests
in any business entity that does business with the town, other than interests
reported under paragraph (2) of this subsection.
(ii) For each interest reported under this paragraph, the schedule shall
include:
(A) The name and address of the principal office of the business entity;
(B) The nature and amount of the interest held, including any conditions to
and encumbrances on the interest;
(C) With respect to any interest transferred, in whole or in part, at any time
during the reporting period, a description of the interest transferred, the
nature and amount of the consideration received in exchange for the interest,
and, if known, the identity of the person to whom the interest was
transferred; and
(D) With respect to any interest acquired during the reporting period:
1. The date when, the manner in which, and, if known, the identity of the
person from whom the interest was acquired; and
2. The nature and the amount of the consideration given in exchange for the
interest or, if acquired other than by purchase, the fair market value of the
interest at the time acquired.
(iii) On a quarterly basis, the town manager shall compile a list of business
entities doing business with the town.
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(4) Gifts.
(i) A statement filed under this section shall include a schedule of each gift in
excess of $20 in value or a series of gifts totaling $100 or more received
during the reporting period from or on behalf of, directly or indirectly, any
one person who does business with or is regulated by the town.
(ii) For each gift reported, the schedule shall include:
(A) A description of the nature and value of the gift; and
(B) The identity of the person from whom, or on behalf of whom, directly or
indirectly, the gift was received.
(5) Employment with or interests in entities doing business with the town.
(i) A statement filed under this section shall include a schedule of all offices,
directorships, and salaried employment by the individual or member of the
immediate family of the individual held at any time during the reporting
period with entities doing business with the town.
(ii) For each position reported under this paragraph, the schedule shall
include:
(A) The name and address of the principal office of the business entity;
(B) The title and nature of the office, directorship, or salaried employment
held and the date it commenced; and
(C) The name of each town agency with which the entity is involved.
(6) Indebtedness to entities doing business with town.
(i) A statement filed under this section shall include a schedule of all
liabilities, excluding retail credit accounts, to persons doing business with the
town owed at any time during the reporting period:
(A) By the individual; or
(B) By a member of the immediate family of the individual if the individual
was involved in the transaction giving rise to the liability.
(ii) For each liability reported under this paragraph, the schedule shall
include:
(A) The identity of the person to whom the liability was owed and the date
the liability was incurred;
(B) The amount of the liability owed as of the end of the reporting period;
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(C) The terms of payment of the liability and the extent to which the
principal amount of the liability was increased or reduced during the year;
and
(D) The security given, if any, for the liability.
(7) A statement filed under this section shall include a schedule of the immediate
family members of the individual employed by the town in any capacity at any time
during the reporting period.
(8) Sources of earned income.
(i) A statement filed under this section shall include a schedule of:
(1) the name and address of each place of employment, and
(2) each business entity of which the individual or a member of the
individual’s immediate family was a sole or partial owner and from
which the individual or member of the individual’s immediate family
received earned income, at any time during the reporting period.
(ii) A minor child’s employment or business ownership need not be disclosed
if the agency that employs the individual does not regulate, exercise authority
over, or contract with the place of employment or business entity of the
minor child.
(9) A statement filed under this section may also include a schedule of additional
interests or information that the individual making the statement wishes to disclose.
(f) For the purposes of section 2-56(e)(1), (2), and (3) of this division, the following
interests are considered to be the interests of the individual making the statement:
(1) An interest held by a member of the individual’s immediate family, if the
interest was, at any time during the reporting period, directly or indirectly
controlled by the individual.
(2) An interest held by a business entity in which the individual held a thirty
percent (30%) or greater interest at any time during the reporting period.
(3) An interest held by a trust or an estate in which, at any time during the
reporting period:
(i) The individual held a reversionary interest or was a beneficiary; or
(ii) If a revocable trust, the individual was a settlor.
(g) (1) The commission shall review the financial disclosure statements submitted
under this section for compliance with the provisions of this section and shall notify an
individual submitting the statement of any omissions or deficiencies.
(2) The town ethics commission may take appropriate enforcement action to
ensure compliance with this section.
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Sec. 2-57. Financial disclosure — employees and appointed officials.
(a) This section only applies to the following appointed officials and employees:
town manager
town clerk and finance officer
(b) A statement filed under this section shall be filed with the commission under
oath or affirmation.
(c) On or before April 30 of each year during which an official or employee holds
office, an official or employee shall file a statement disclosing gifts received during the
preceding calendar year from any person that contracts with or is regulated by town,
including the name of the donor of the gift and the approximate retail value at the time or
receipt.
(d) An official or employee shall disclose employment and interests that raise
conflicts of interest or potential conflicts of interest in connection with a specific proposed
action by the employee or official sufficiently in advance of the action to provide adequate
disclosure to the public.
(e) The commission shall maintain all disclosure statements filed under this section
as public records available for public inspection and copying as provided in section 2-56(c)
and (d) of this division.
Sec. 2-58. Exemptions and modifications.
The commission may grant exemptions and modifications to the provisions of
sections 2-55 and 2-57 of this division to employees and to appointed members of town
boards and commissions, when the commission finds that an exemption or modification
would not be contrary to the purposes of this division, and the application of this division
would:
(a) Constitute an unreasonable invasion of privacy; and
(b) Significantly reduce the availability of qualified persons for public service.
Sec. 2-59. Enforcement.
(a) The commission may:
(1) Assess a late fee of $2 per day up to a maximum of $250 for a failure to
timely file a financial disclosure statement required under sections 2-56 and
2-57 of this division; and
(2) Issue a cease and desist order against any person found to be in violation
of this division.
(b) Upon a finding of a violation of any provision of this division, the commission
may:
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(1) Issue an order of compliance directing the respondent to cease and desist
from the violation;
(2) Issue a reprimand; or
(3) Recommend to the appropriate authority other appropriate discipline of
the respondent, including censure or removal if that discipline is authorized
by law.
(c) (1) Upon request of by the commission, the town attorney may file a petition for
injunctive or other relief in the Circuit Court of Montgomery County, or in any other court
having jurisdiction for the purpose of requiring compliance with the provisions of this
division.
(2) (i) The court may:
(A) Issue an order to cease and desist from the violation;
(B) Except as provided in subparagraph (ii) of this paragraph, void an
official action taken by an official or employee with a conflict of interest
prohibited by this division when the action arises from or concerns the
subject matter of the conflict and if the legal action is brought within ninety
(90) days of the occurrence of the official action, if the court deems voiding
the action to be in the best interest of the public; or
(C) Impose a fine of up to $5,000 for any violation of the provisions of this
division, with each day upon which the violation occurs constituting a
separate offense.
(ii) A court may not void any official action appropriating public funds,
levying taxes, or providing for the issuance of bonds, notes, or other
evidences of public obligations.
(d) In addition to any other enforcement provisions in this division, a person who
the commission or a court finds has violated this division:
(1) Is subject to termination or other disciplinary action; and
(2) May be suspended from receiving payment of salary or other
compensation pending full compliance with the terms of an order of the
commission or a court.
(e) A town official or employee found to have violated this division is subject to
disciplinary or other appropriate personnel action, including removal from office,
disciplinary action, suspension of salary, or other sanction.
(f) A finding of a violation of this division by the commission is public information.
SECTION 2. AND BE IT FURTHER ORDAINED AND ORDERED, this 13th day of
November, 2013, by the Town Council of the Town of Chevy Chase, acting under and by virtue
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of the authority granted to it by Article 23A of the Maryland Code and Section 301 of the Town
Charter, that:
(1)
If any part or provision of this Ordinance is declared by a court of competent
jurisdiction to be invalid, the part or provision held to be invalid shall not affect the validity of
the ordinance as a whole or any remaining part thereof; and
(2)

This Ordinance shall take effect on the 13th day of December, 2013.

ATTEST:

TOWN OF CHEVY CHASE

__________________________________
Albert Lang, Secretary

__________________________________
Patricia Burda, Mayor
Town of Chevy Chase

Bold and Underline indicates new material
Strike-through indicates material deleted
* * * indicates material unchanged
G:\Adoc\Municipal Clients\TCC\Ethics\Ordinance (model ethics ordinance) final.doc
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MEMORANDUM
TO:
FR:
RE:
DATE:

III-C

Town Council
Todd Hoffman, Town Manager
Introduction of an Ordinance to Amend the Town Code to Remove the
Permitting Requirements and Height Restrictions for Front Yard Hedges
November 13, 2013

At the November meeting, Council is scheduled to introduce the attached ordinance. In
the process of drafting the ordinance, the Town attorney identified several
“housekeeping” changes that also should be included in the Code revision. A transmittal
email from the Town attorney outlining the proposed changes is attached.

Town of Chevy Chase
Building Regulations Ordinance
Resolution No.:
Introduced: November 13, 2013
Adopted: December 11, 2013
Effective Date: January 10, 2014
WHEREAS, Maryland Code, Local Government Article, Section 5-202, as amended,
authorizes the legislative body of each municipal corporation in the State of Maryland to pass
ordinances that such legislative body deems necessary to assure the good government of the
municipality, to protect and preserve the municipality’s rights, property and privileges, to
preserve peace and good order, to secure persons and property from danger and destruction, and
to protect the health, comfort and convenience of the citizens of the municipality;
WHEREAS, Maryland Code, Local Government Article, Section 5-211, as amended,
authorizes the legislative body of each municipal corporation in the State of Maryland to make
reasonable regulations concerning buildings to be erected within the limits of the municipality,
including a building code and the requirement for building permits;
WHEREAS, Section 301 of the Town of Chevy Chase Charter authorizes the Town
Council to pass ordinances as it may deem necessary for the good government of the Town; for
the protection and preservation of the Town’s property, rights and privileges; for the preservation
of peace and good order; for securing persons and property from violence, danger and
destruction; and for the protection and promotion of the health, safety, comfort, convenience,
welfare and happiness of the resident(s) of the Town; and for such other police and health
matters as it may deem necessary;
WHEREAS, Maryland Code, Land Use Article, Section 20-509 authorizes municipal
corporations in Montgomery County, such as the Town of Chevy Chase, to regulate fences, walls
hedges, and similar barriers;
WHEREAS, after proper notice to the public, the Town Council introduced the
following Ordinance in an open meeting conducted on the 13th day of November, 2013;
WHEREAS, to comply with Maryland Code, Land Use Article, Section 20-509, on the
1st day of November, 2013, a copy of following Ordinance was submitted to the Montgomery
County Council for its comments;
WHEREAS, no comments were received from the Montgomery County Council;
WHEREAS, after proper notice to the public, and after at least thirty days from the date
a copy of the following Ordinance was transmitted to the Montgomery County Council, the
Town Council considered the following Ordinance in public session assembled on the 11th day
of December, 2013;
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WHEREAS, after receiving input from the Land Use Committee, and upon
consideration of the public hearing, the Town Council finds that, given the prevalence of front
yard hedges in the Town and the practical difficulty in monitoring hedge height, building permits
should no longer be required for front yard hedges and the existing height limitation for hedges
should be removed;
WHEREAS, the Town Council finds that certain additional edits should be made to
correct typographical errors and clarify existing provisions;
WHEREAS, the Town Council finds that the ordinance as hereinafter set forth is
necessary for the good government of the Town; for the protection and preservation of the
Town’s property, rights and privileges; for the preservation of peace and good order; for securing
persons and property from violence, danger and destruction; and for the protection and
promotion of the health, safety, comfort, convenience, welfare and happiness of the residents of
the Town.
THEREFORE, BE IT ORDAINED AND ORDERED this 11th day of December and by
virtue of the authority given to it by Maryland Code, Local Government Article, Section 5-202,
Section 5-211, and Land Use Article, Section 20-509, and Section 301 of the Town of Chevy
Chase Charter, does hereby adopt the following ordinance:
AN ORDINANCE TO AMEND CHAPTER 4 OF THE TOWN OF
CHEVY CHASE MUNICIPAL CODE TO REMOVE THE
PERMITTING REQUIREMENTS AND HEIGHT RESTRICTIONS
FOR FRONT YARD HEDGES, CORRECT TYPOGRAPHICAL
ERRORS, CLARIFY EXISTING PROVISIONS, AND IMPROVE
INTERNAL CONSISTENCY.
SECTION 1. BE IT ORDAINED AND ORDERED, this 11th day of December, 2013, by the
Town Council of the Town of Chevy Chase, acting under and by virtue of the aforementioned
authority, that Chapter 4 of the Town Code is hereby amended to read as follows:
*

*

*

*

*

*

Sec. 4-1. Definitions.

Hedge: A row of closely-planted shrubs, bushes, trees, or other plant material that has leaves at
or below six (6) feet from the adjacent ground.
*

*

*

Sec. 4-2. Building permit, in general.
(a) Unless a permit has been issued by the town manager, it shall be unlawful for any
person to:
*
*
*
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(4) Erect any fence, guardrail, handrail, wall, or berm, or front-yard hedge,
provided, however, a handrail may be erected along a walkway, steps, or outside
stairway on private property without a permit;
*

*

*

(Res. No. 06-10, 7-12-06; Res. No. 07-01, 1-10-07; Res. No. 08-01, § 1, 4-16-08, eff. 5-17-08;
Res. No. 09-02, § 1, 3-11-09, eff. 4-11-09; Ord. No. 10-06, § 1, 11-10-10, eff. 12-11-10; Res.
No. 11-03, § 1, 10-9-11, eff. 12-9-11; Res. No. 12-02, § 1, 10-10-12, eff. 11-10-12; Res. No. 1203, § 1, 10-10-12, eff. 11-10-12; Res. No. 00-00, § 1, 00-00-13, eff. 00-00-13)
*
Sec. 4-48. Permit application. Reserved.

*

*

All applications for a permit to construct or plant a fence, guardrail, handrail, wall, berm,
tree, hedge, shrubbery, or other plant growth may be filed at any time; however, no town
permit shall be issued unless and until all applicable county permits for the same work
have been issued. The application shall state the name of the applicant, address, location,
and type of building materials for any fence, guardrail, handrail, wall, berm, tree, hedge,
shrubbery, or other plant growth to be installed. The fee for such permit shall be
established by the town council by resolution. All fees shall be payable to the town.
Sec. 4-49. Public property devoted to private use.
(a) The portion of the public right-of-way abutting private property, that is not improved
with a sidewalk, paved roadway, or other public improvement, shall be under the
immediate care and keeping of the abutting property owners. The town, by this article,
grants to such abutting property owners, their successors, and assigns, a license to
continue to use such area, provided such usage does not violate the provisions of this
chapter and provided that this license may be revoked at any time by the town in
accordance with the provisions of this chapter subsection (b).
(b) The town may revoke the license to use public property by any person violating the
provisions of this chapter. Upon revocation of such license, the owner of the abutting
property will, upon the demand of the town manager, remove all structures, walls, fences,
guardrails, handrails, wires, cables, hoses, pipes, and similar facilities, berms, trees,
hedges, shrubbery, and other plant growth on the public property so as to conform to this
chapter. If such action is not taken within a period of ten (10) days after the town gives
notice of revocation of a license, the town manager or designee may enter such public
property and take any steps that are necessary to bring it into compliance with this
chapter. Any cost of any corrective action taken by the town manager or designee shall be
borne by the owner of abutting property as provided for in section 4-47 of this chapter.
(Res. No. 86-006, § 2, 10-8-86; Ord. No. 90-004, 4-5-90; Res. No. 10-03, § 1, 3-10-10, eff. 4-1010; Ord. No. 10-06, § 1, 11-10-10, eff. 12-11-10; Res. No. 11-03, § 1, 10-9-11, eff. 12-9-11; Res.
No. 12-02, § 1, 10-10-12, eff. 11-10-12; Res. No. 00-00, § 1, 00-00-13, eff. 00-00-13)

3

*

*

*

Sec. 4-52. Structures, walls, fences, guardrails, handrails, berms, trees, hedges, shrubbery
and other plant growth on private property.
(a)The property owner and the property occupant shall maintain walls, fences, guardrails,
handrails, berms, structures, trees, hedges, shrubbery, and other plant growth located on
private property so that they:
(1) Do not, at any time, exceed the maximum height as specified in this chapter;
(2) Do not project into any public right-of-way so as to interfere in any manner
with pedestrian or vehicular traffic;
(3) Do not obstruct the view of sightlines necessary for safety;
(4) Do not present a risk of harm to pedestrians and/or vehicles; and
(5) Do not otherwise present a risk of harm to the public health, safety and
welfare.
*

*

*

(d) Front yard hedges.
(1) A hedge in a front yard must be maintained at a height not exceeding three (3)
feet. Notwithstanding the foregoing, a hedge not exceeding six (6) feet in height
may be maintained in a front yard adjoining Bradley Lane, East-West Highway,
or Connecticut Avenue.
(2) The town may require removal of a front yard hedge if the town council,
following a public hearing, determines that (i) any provision of this section or any
condition of the permit issued for the hedge has been violated, or (ii) the hedge
must be removed to accommodate a public improvement or other public use. At
least fifteen (15) days prior to the public hearing, the town shall mail written
notification to the owner of record and all adjoining and confronting property
owners.
(3) After any such determination by the town council which requires removal of a
front yard hedge, notice of the requirement to remove a hedge shall be in writing
and mailed to the property owner of record. Within ten (10) days of the date of
mailing of such written notice, the property owner shall remove the hedge. If
removal of the hedge does not occur within the ten-day period, the town may
remove the hedge and the cost of such corrective action shall be assessed to the
property owner according to section 4-47.
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(f) No person shall erect or maintain any wall, fence or berm measuring more than six
(6) feet, six (6) inches in height in any side or rear yard. No wall or berm measuring more
than one (1) foot in height may be erected within two (2) feet of any side or rear lot line.
Height is measured in accordance with subsection (f)(g) below.
(g) The measurement of the height of walls, fences, or berms, structures, hedges,
shrubbery, or other plant growth shall be made from the surface of the adjoining ground.
Where the yards on the two (2) sides differ, the measurement shall be made from the
surface of the lower yard.
*

*

*

(Res. No. 86-006, § 4, 10-8-86; Res. No. 88-002, 2-10-88; Ord. No. 90-004, 4-5-90; Res. No. 98003, § 1, 5-13-98; Res. No. 98-006, 1-13-99; Res. No. 07-03, § 1, 5-9-07; Res. No. 08-07, § 1, 910-08; Res. No. 10-03, § 1, 3-10-10, eff. 4-10-10; Ord. No. 10-06, § 1, 11-10-10, eff. 12-11-10;
Res. No. 11-03, § 1, 10-9-11, eff. 12-9-11; Res. No. 12-02, § 1, 10-10-12, eff. 11-10-12; Res.
No. 00-00, § 1, 00-00-13, eff. 00-00-13)
Sec. 4-53. Nonconforming fences, walls, guardrails, handrails, and berms, trees, hedges,
shrubbery and other plant growth on private property.
(a) Subject to the provisions of section 4-52(a), Ffences, walls, guardrails, handrails,
trees, and berms, hedges, shrubbery, and other plant growth on private property existing
as of November 8, 1986, and not conforming to this article shall be regarded as
nonconforming and may be maintained and repaired, but not relocated, altered, or
replaced.
(b) Nonconforming fences, walls other than retaining walls, guardrails, handrails, and
berms, trees, hedges, shrubbery and other plant growth on private property which are
relocated, altered, or replaced shall comply with all provisions of this article.
(c) Nonconforming retaining walls on private property which are relocated, altered, or
replaced shall comply with all provisions of this article, provided, however, a
nonconforming retaining wall located in a front yard may be altered or replaced, if the
location and materials are not changed and no dimension is enlarged.
(Res. No. 86-006, § 6, 10-8-86; Res. No. 90-004, 4-5-90; Ord. No. 10-06, § 1, 11-10-10, eff. 1211-10; Res. No. 11-03, § 1, 10-9-11, eff. 12-9-11; Res. No. 12-02, § 1, 10-10-12, eff. 11-10-12;
Res. No. 00-00, § 1, 00-00-13, eff. 00-00-13)
*

*

*

SECTION 2. AND BE IT FURTHER ORDAINED AND ORDERED, this __ day of
___________, 2013, by the Town Council of the Town of Chevy Chase, acting under and by
virtue of the aforementioned authority, that:
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(1)
If any part or provision of this ordinance is declared by a court of competent
jurisdiction to be invalid, the part or provision held to be invalid shall not affect the validity of
the ordinance as a whole or any remaining part thereof; and
(2)

This ordinance shall take effect on the __ day of ___________, 2013.

ATTEST:

TOWN OF CHEVY CHASE

__________________________________
Al Lang, Secretary

__________________________________
Patricia Burda, Mayor
Town of Chevy Chase

Bold and Underline indicates new material
Strike-through indicates material deleted
* * * indicates material unchanged
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MEMORANDUM
TO:
FR:
RE:
DATE:

III-D

Town Council
Todd Hoffman, Town Manager
Consideration of a Resolution to Adopt the Montgomery County Hazard
Mitigation Plan 2013
November 13, 2013

The Town Council is asked to approve the attached resolution adopting Montgomery
County’s Hazard Mitigation Plan 2013. This plan is an update to the one adopted by the
Town in 2006.
The plan, required by the Disaster Mitigation Act of 2000, assesses community natural
hazards and risks, determines mitigation needs and capabilities, provides mitigation
solutions and guides post-disaster recovery. The plan addresses most natural hazards,
including droughts, floods, tornadoes, hurricanes and blizzards.
All municipalities with land use authority in Montgomery County must either adopt the
County’s plan or create their own plan in order to continue to receive pre and postdisaster mitigation grant funding. As such, the Town Council is asked to approve the
County plan.
Also attached is a letter from the County’s Department of Emergency Management and
Homeland Security requesting that the Town review and adopt the plan.

MEMORANDUM
TO:
FR:
RE:
DATE:

IV-A

Town Council
Todd Hoffman, Town Manager
Public Meeting on Undergrounding Utility Lines (Format & Questions)
November 13, 2013

At the November meeting, Council is scheduled to discuss the format and discussion
items for the Public Meeting on Undergrounding Utility Lines scheduled for December 5.
Attached is a draft letter to invited meeting participants that outlines these issues.

