TOWN OF CHEVY CHASE
COUNCIL MEETING
TOWN HALL
October 14, 2015
OPEN SESSION TO VOTE TO ENTER CLOSED SESSION (6:30 p.m.)
The Town Council will meet in open session for the purpose of voting to enter a closed
session pursuant to the Open Meetings Act, Maryland Code, General Provisions Article,
Section 3-305(b)(7) to consult with counsel to obtain legal advice on a legal matter
regarding private improvements in the public right-of-way.
I.

GENERAL BUSINESS (7:00-7:15 p.m.)
A. Call to Order
B. Pledge of Allegiance
C. Approval of Minutes of September 1, 2015 Council Meeting and September 9,
2015 Council Meeting
D. Approval of September 2015 Financial Report
E. Town Manager’s Report

II.

VARIANCE HEARINGS (7:15-8:15 p.m.)
A. Mangel/Lyons, 4410 Leland Street, Rear Yard Setback (porch roof)
B. Baldivieso, 6700 East Avenue, Front Yard Setback
C. Beale, 7102 Meadow Lane, Wall Plane Length
D. Stein, 4212 Maple Terrace, Rear Yard Setback

III.

PUBLIC COMMENTS (8:15-8:30 p.m.)

IV. COUNCIL ACTIONS (8:30-9:00 p.m.)
A. Introduction of an Ordinance to Amend the Public Ethics Law, Chapter 2,
Division 4, and to Amend the Elections Ordinance, Chapter 8, of the Town of
Chevy Chase Code
V.

COUNCIL DISCUSSIONS (9:00-9:45 p.m.)
A. West Avenue Traffic Plan
B. Committee Tasks 2015-2016

VI. NEW BUSINESS (9:45-10:00 p.m.)
VII. ADJOURNMENT (10:00 p.m.)

MEMORANDUM
TO:
FR:
RE:
DATE:

I-E

Town Council
Todd Hoffman, Town Manager
Town Manager’s Report
October 14, 2015

This report highlights many of the initiatives undertaken by Town staff over the past month. In
the interest of brevity, I have not included ongoing staff functions. Please let me know if you
have any questions or need additional information.
Council/Committee/Board Assistance:
 Met with Revenue Working Group to discuss income tax revenue estimates.
 Met with LUC co-chairs to discuss revisions to Town’s Water Drainage Ordinance.
 Assisted the CEC with researching tree ordinances in other Chevy Chase municipalities.
 Worked with Community Relations Committee and Climate & Environment Committee
on special events.
Special Projects:
 Oversaw FY15 audit.
 Completed concrete and drainage repairs
 Prepared for fall tree and flower plantings.
 Prepared sod installation list.
 Coordinated E-W Highway lighting project with shipper.
 Coordinated utility patch work with Washington Gas.
 Met with SHA contractor regarding complaints about paving on East-West Highway.
 Worked with Town attorney on Comcast franchise renewal.
 Continued archiving Town records.
 Discussed senior outreach program with Chevy Chase @ Home.
 Worked to dispose of Town truck.
 Met with landscaping contractor to review performance.
 Completed street signage upgrade and replacement project.
 Processed requests for traffic signs.
 Attended Chevy Chase Managers’ meeting.
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STAFF REPORT
TO:
FR:
RE:
DATE:

II-A

Town Council
Todd Hoffman, Town Manager
4410 Leland Street, Rear Yard Setback Variance (Porch Roof)
October 14, 2015

Variance Requested:
Doug Mangel and Liz Lyons, 4410 Leland Street, are planning to construct a porch roof
onto the rear of their existing house. The roof is proposed to project 8 feet into the 20
foot rear yard setback. Town building regulations allow a porch roof to project no more
than 3 feet into a rear yard setback; therefore, a variance of 5 feet is required.
Background:
As of October 9, the Town has not received any correspondence about the variance
request. Any comments received by the Town will be provided to the Council at the
public hearing.
Staff note: The following assertions summarize materials provided by the applicant in
support of the variance request. Their inclusion in the Staff Report does not intend to
convey staff support for the approval or denial of the variance request. The applicant
should indicate to the Council if any arguments have been misrepresented. Council
should consider the entire record in considering the variance request.
Applicant Claims for the Variance Request:
1. The variance is requested because the lot is exceptionally shallow, resulting in the
need for the requested variance in order to construct a covering over an existing
flagstone porch.
2. Approval of the variance is requested because conforming to the Town’s building
ordinance would be impractical and cause undue hardship. The Town code allows
only a 3 foot covering, which would not provide the shade and weather protection
necessary for the applicants to enjoy their porch.
3. The proposed addition will not be detrimental to the use and enjoyment of
neighboring properties. The applicants’ rear yard is very private. The proposed
porch covering will not be visible to neighboring properties.
4. The request is the minimum necessary to overcome the exceptional condition that is
causing the hardship. The requested porch roof is the minimum size needed to cover
the existing porch.
5. The proposed addition does not impair the general plan of the Town. The roof will be
tasteful, in keeping with the architecture of the house and the Town.
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STAFF REPORT
TO:
FR:
RE:
DATE:

II-B

Town Council
Todd Hoffman, Town Manager
6700 East Avenue, Front Yard Setback Variance
October 14, 2015

Variance Requested:
Gabriel Baldivieso, 6700 East Avenue, is planning to complete the construction of an
addition at that address.
Staff note: The applicant began construction of the addition without Town or County
permits. After being advised of necessary permitting requirements, the applicant applied
for Town and County permits. The County has issued a building permit, which is
attached.
The project requires variances as follows:




The proposed addition projects 6.9 feet into the 25 foot front yard setback from
East Avenue. Town building regulations do not allow additions to project into a
front yard setback; therefore a variance of 6.9 feet is required.
The proposed addition projects 14.1 feet into the 45.7 foot front yard setback from
Bradley Lane. Town building regulations do not allow additions to project into a
front yard setback; therefore a variance of 14.1 feet is required.
The proposed addition includes a set of uncovered stairs that will project a
maximum of 17.1 feet into the 45.7 foot front yard setback from Bradley Lane.
Town building regulations allow uncovered stairs to project no more than 9 feet
into a front yard setback; therefore a variance of 8.1 feet is required.

Background:
As of October 9, the Town has not received any correspondence about the variance
request. Any comments received by the Town will be provided to the Council at the
public hearing.
Staff note: The following assertions summarize materials provided by the applicant in
support of the variance request. Their inclusion in the Staff Report does not intend to
convey staff support for the approval or denial of the variance request. The applicant
should indicate to the Council if any arguments have been misrepresented. Council
should consider the entire record in considering the variance request.
Applicant Claims for the Variance Request:
1. The variance is requested because the lot is exceptionally narrow and shallow. There
is no rear yard, and the placement of the existing house on the lot dictates the location
of the addition.
2. Approval of the variance is requested because conforming to the Town’s building
ordinance would be impossible. The existing house does not conform to the Town’s
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building setbacks, resulting in a situation whereby the proposed addition also cannot
comply with the Town’s setback requirements.
3. The proposed addition will not be detrimental to the use and enjoyment of
neighboring properties. The addition is modestly sized and still set back significantly
from the front property lines.
4. The request is the minimum necessary to overcome the exceptional condition that is
causing the hardship. The existing porch functions as the dining room for the house.
As currently configured, the space is too small for a table with six chairs. The
proposed addition is the minimum necessary space to accommodate such a table.
5. The proposed addition does not impair the general plan of the Town as it is small in
size.
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STAFF REPORT
TO:
FR:
RE:
DATE:

II-C

Town Council
Todd Hoffman, Town Manager
7102 Meadow Lane, Wall Plane Length Variance
October 14, 2015

Variance Requested:
Louise and John Beale, 7102 Meadow Lane, are constructing an addition at that address.
As proposed, the addition will create a first-floor wall plane with a length of 55.5 feet
along the north wall of the house. Town building regulations prohibit walls with a plane
length greater than 34 feet unless there is an offset or articulation in the wall plane that
measures at least 2 feet deep and 5 feet long. The proposed wall does not have such an
articulation; therefore, a variance is required.
Staff Note: The approved plans include a one-story bay that meets the articulation
requirement. If the variance is approved, the permit will be amended, and the bay will
not be constructed.
Background:
As of October 9, the Town has received one letter of support, attached, for the variance
request. Any additional comments received by the Town will be provided to the Council
at the public hearing.
Staff note: The following assertions summarize materials provided by the applicant in
support of the variance request. Their inclusion in the Staff Report does not intend to
convey staff support for the approval or denial of the variance request. The applicant
should indicate to the Council if any arguments have been misrepresented. Council
should consider the entire record in considering the variance request.
Applicant Claims for the Variance Request:
1. The variance is requested because the lot is subject to an unusual condition. The
existing wall plane exceeds 34 feet in length without the necessary articulation (there
is a smaller articulation in the wall plane resulting from the construction of an
addition in 1998). The addition on the first floor adds only 3 feet to the existing nonconforming wall plane length.
2. Approval of the variance is requested because conforming to the Town’s building
ordinance would be impractical and cause undue hardship. Relocating the existing
wall was not a viable option. Because the existing wall plane is non-conforming,
conforming to the Town’s requirement will result in the construction of a 2 foot x 5
foot bay attached to the side of the house. The approved bay is architecturally
unsightly and non-functional.
3. The proposed addition is small and will not be detrimental to the use and enjoyment
of neighboring properties. The bay, which is proposed to not be built, would project
2 feet closer to the neighboring property than the existing wall plane. In addition, the

Return
to the
Return
to Agenda

wall in question is screened by plantings on the applicants’ property and the adjacent
property.
4. The request is the minimum necessary to overcome the exceptional condition that is
causing the hardship. The proposed wall plane is not being significantly increased
from the existing wall plane. While the construction of a the bay is possible, it is not
desirable given the scope and design of the construction.
5. The proposed addition does not impair the general plan of the Town. As designed,
the addition will not change the appearance of the house from the street. The house
complies with the Town’s concerns with scale, design, and character.
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STAFF REPORT
TO:
FR:
RE:
DATE:

II-D

Town Council
Todd Hoffman, Town Manager
4212 Maple Terrace, Rear Yard Setback Variance
October 14, 2015

Variance Requested:
Michael and Jennifer Stein, 4212 Maple Terrace, propose to construct a rear addition at
that address. The addition, which includes a screened porch, projects a maximum of 9
feet into the 29.1 foot rear yard setback. Town building regulations do not allow an
addition to project into a rear yard setback; therefore a variance of 9 feet is required.
Background:
As of October 9, the Town has not received any correspondence about the variance
request. Any comments received by the Town will be provided to the Council at the
public hearing.
Staff note: The following assertions summarize materials provided by the applicant in
support of the variance request. Their inclusion in the Staff Report does not intend to
convey staff support for the approval or denial of the variance request. The applicant
should indicate to the Council if any arguments have been misrepresented. Council
should consider the entire record in considering the variance request.
Applicant Claims for the Variance Request:
1. The variance is requested because the lot is unusually shallow on one side and is
unusually shaped. The lot is five-sided and located on a cul-de-sac. The right side of
the property is very shallow (94 feet). The left side of the property is much deeper
(131.9 feet) resulting in a larger rear yard setback. The lot is also heavily wooded and
contains a sewer easement.
2. Approval of the variance is requested because conforming to the Town’s building
ordinance would be impractical and cause undue hardship. The rear setback of the
property is 29.1 feet solely due to the depth of the left side of the property, which is
not easily buildable due to terrain, trees, and sewer reservation. If the lot were
typically shaped at the same depth of the right side property line, no variance would
be necessary.
3. The proposed addition is small and will not be detrimental to the use and enjoyment
of neighboring properties. The adjoining properties on Maple Terrace already have
rear additions. There is heavy tree cover between the subject property and adjacent
homes on Leland Street.
4. The request is the minimum necessary to overcome the exceptional condition that is
causing the hardship. The addition is the minimum size necessary to achieve a
modestly sized family room and kitchen area, as well as a small screened porch to
maximize the owners’ enjoyment of the property.
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5. The proposed addition does not impair the general plan of the Town. The addition
will update and improve the look of the rear elevation without changing the front
elevation. The addition is in keeping with the styles of additions to homes directly
adjacent to the subject property.
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Town of Chevy Chase
Ordinance to Amend the Public Ethics Law and the Elections Law
Resolution No.:
Introduced: October 14, 2015
Adopted:
Effective Date:
WHEREAS, the Maryland Code, Local Government Article, Section 5-202, as amended,
authorizes the legislative body of each municipal corporation in the State of Maryland to pass
ordinances that such legislative body deems necessary to assure the good government of the
municipality, to protect and preserve the municipality’s rights, property and privileges, to
preserve peace and good order, to secure persons and property from danger and destruction, and
to protect the health, comfort and convenience of the citizens of the municipality; and
WHEREAS, Section 301 of the Town of Chevy Chase Charter authorizes the Town
Council to pass ordinances as it may deem necessary for the good government of the Town; for
the protection and preservation of the Town’s property, rights and privileges; for the preservation
of peace and good order; for securing persons and property from violence, danger and
destruction; and for the protection and promotion of the health, safety, comfort, convenience,
welfare and happiness of the resident(s) of the Town; and for such other police and health
matters as it may deem necessary; and
WHEREAS, the State Public Ethics Law, State Government Article, Section 15-803 of
the Maryland Code, as amended, requires each municipal corporation to enact provisions,
equivalent to the provisions applicable to State officials, to govern the public ethics of local
officials relating to conflicts of interest, financial disclosure, and lobbying; and
WHEREAS, by letter dated January 25, 2013, the Town was granted partial exemption
from the State Public Ethics Law, and need not adopt the requirements related to lobbying; and
WHEREAS, the Town of Chevy Chase adopted Ordinance No. 13-03, on November 13,
2013, to amend the Town Ethics Law to incorporate the requirements of the State Public Ethics
Law, relating to conflicts of interest and financial disclosure; and
WHEREAS, The Town Council provided a copy of Ordinance No. 13-03 to the State
Ethics Commission for its review and, by letter dated September 17, 2013, the State Ethics
Commission approved the Ordinance; and
WHEREAS, the Town Council finds that further amendment of the Town Public Ethics
Ordinance is necessary to specify when a write-in candidate must file a financial disclosure
statement; and
WHEREAS, the Town Council finds that, to conform to the requirements of State law
with respect to write-in candidates, a certificate of candidacy should be required to be filed prior
to the Town election for a write-in candidate to be eligible for election, and the write-in
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candidate’s financial disclosure statement should be filed therewith to allow voters the
opportunity to review the financial disclosures prior to the election; and
WHEREAS, the Town Council finds that the ordinance as hereinafter set forth is
necessary for the good government of the Town; for the protection and preservation of the
Town’s property, rights and privileges; for the preservation of peace and good order; for securing
persons and property from violence, danger and destruction; and for the protection and
promotion of the health, safety, comfort, convenience, welfare and happiness of the resident(s) of
the Town; and
WHEREAS, the Town Council provided a copy of the following Ordinance to the State
Ethics Commission for its review and, by letter dated _________, 2015, the State Ethics
Commission approved the following Ordinance; and
WHEREAS, the Town Council introduced the following Ordinance on the 14th day of
October, 2015 and after proper notice to the public, the Town Council conducted a public
hearing at which it considered the following Ordinance in public session assembled on the 11th
day of November 2015; and
NOW, THEREFORE, the Town Council of the Town of Chevy Chase does hereby adopt
the following ordinance:
AN ORDINANCE TO AMEND THE PUBLIC ETHICS LAW,
CHAPTER 2, DIVISION 4 AND TO AMEND THE ELECTIONS
ORDINANCE, CHAPTER 8, OF THE TOWN OF CHEVY
CHASE CODE, TO SPECIFY WHEN A WRITE-IN
CANDIDATE MUST FILE A FINANCIAL DISCLOSURE
STATEMENT AND TO REQUIRE A CERTIFICATE OF
CANDIDACY TO BE FILED FOR A WRITE-IN CANDIDATE
TO BE ELIGIBLE FOR ELECTION
SECTION 1. BE IT ORDAINED AND ORDERED, this 11th day of November 2015, by the
Town Council of Town of Chevy Chase, acting under and by virtue of the authority granted to it
by the State Government Article of the Maryland Code, and Section 301 of the Town Charter,
that Chapter 2, Division 4 of the Town Code is hereby revised as follows:
Chapter 2
*

*

*

DIVISION 4. PUBLIC ETHICS
*
Sec. 2-56.

*

*

Financial disclosures—Local elected officials and candidates to be local
elected officials.
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*

*

*

(b) Candidates to be local elected officials.
(1) Except for an official who has filed a financial disclosure statement under another
provision of this section for the reporting period, a candidate to be an elected local
official shall file a financial disclosure statement each year beginning with when the year
in which the nominating petition is filed through the year of the election.
(2) To afford the commission sufficient time to review a statement for adequacy, a
candidate to be an elected local official shall file a statement required under this section,
no later than the filing of the nominating petition, which must be filed before 5:00 pm on
the third Tuesday before the election.
(2) A write-in candidate to be an elected local official shall file a statement required
under this section when the certificate of candidacy is filed, which must be filed
before 5:00 pm on the seventh calendar day preceding the election.
(3) A candidate to be an elected official may official may file the statement required
under section 2-56(b)(1) or (2) of this division with the town manager or election board
with the nominating petition or with the commission prior to filing the nominating
petition. Upon the receipt of a statement required under this section, the town manager or
election board shall promptly forward the statement to the commission or the office
designated by the commission.
(4) The town manager or election board may not accept any nominating petition or
certificate of candidacy unless a statement has been filed in proper form, as determined
by the commission.
(5) A candidate, including a write-in candidate, is not qualified for election unless a
statement has been filed in proper form. If a candidate fails to correct Any deficiency
in the statement within 10 days must be promptly corrected after written notice of
deficiency is provided by the commission, or otherwise fails to file a proper statement by
If any deficiency is not corrected by April 30, the candidate shall be deemed to have
withdrawn the candidacy and shall be ineligible for election.
*

*

*

Chapter 8
ELECTIONS
*

*

*

Sec. 8-3. Nominations and Write-In Candidates.
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(a) This section does not prohibit write-in candidates. To be qualified for election, a
write-in candidate must file a certificate of candidacy before 5:00 pm on the
seventh calendar day preceding the election, in a form provided by the Town.
Any votes cast for a write-in candidate who has failed to comply with this section
shall be reported but not counted.

Sec. 8-4.

*

*

*

*

*

*

Notice of elections.

(b) The election board shall cause to be mailed to all residents of the town, not later than
the second Tuesday immediately preceding the election, a notice of the election
containing the name and a short biographical sketch of each candidate. The notice
shall contain a statement that there will be appropriate blanks on the printed ballot for
the purpose of adding write-in candidates at the time of election and that write-in
candidates must file a certificate of candidacy before 5:00 pm on the seventh
calendar day preceding the election in order to be qualified for election.
*

*

*

SECTION 2. AND BE IT FURTHER ORDAINED AND ORDERED, this 11th day of
November, 2015, by the Town Council of the Town of Chevy Chase, acting under and by virtue
of the authority granted to it by the Maryland Code and the Town Charter, that:
(1)
If any part or provision of this Ordinance is declared by a court of competent
jurisdiction to be invalid, the part or provision held to be invalid shall not affect the validity of
the ordinance as a whole or any remaining part thereof; and
(2)

This Ordinance shall take effect on the 12th day of December, 2015.

ATTEST:

TOWN OF CHEVY CHASE

__________________________________
Vicky Taplin, Secretary

__________________________________
Albert Lang, Mayor
Town of Chevy Chase

Bold and Underline indicates new material
Strike-through indicates material deleted
* * * indicates material unchanged
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MEMORANDUM
TO:
FR:
RE:
DATE:

V-A

Town Council
Todd Hoffman, Town Manager
West Avenue Traffic Plan
October 14, 2015

At the October meeting, Council is scheduled to discuss a new traffic management plan
for West Avenue (attached) and determine how to proceed with consideration.
Over the past several years, the Town has received complaints about vehicular traffic on
West Avenue, particularly related to excessive vehicle speeds as well as blocked travel
lanes caused by the drop off and pick up of students at the Oneness-Family School.
At the direction of the Council, the Public Services Committee worked with our
consulting engineer and Town staff to develop a new traffic and parking management
plan for West Avenue. The plan, which provides for improved traffic flow and control,
was developed in consultation with affected residents and school and church officials.
Highlights include:





Creation of a 15 mile per hour school zone speed limit
Creation of a parking queue area on the west side of West Avenue
Better delineation of “No Parking” areas on the east side of West Avenue
Creation of a new permit parking area (currently “No Parking”) on the west
side of the 6800 block of West Avenue to accommodate school employees and
visitors. (Currently, the Town issues 10 guest permit parking cards to the
church, and we propose to do the same for the school. These permits would
be valid for parking on West Avenue only.)

If Council wishes to proceed with considering these changes, the Town attorney will draft
an ordinance for Council review and possible introduction in November.
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